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DATE OF HEARING:   25 JUNE 2014    

JUDGMENT RELEASE DATE: 21 JULY 

  

COETZER AND PETERSEN      COMPLAINANTS 

 

vs 

 

 

SABC2         RESPONDENT 

 

 

TRIBUNAL:  PROF KOBUS VAN ROOYEN SC (CHAIRPERSON) 

   PROF V BRONSTEIN 

   MR B MAKEKETA (DEPUTY CHAIRPERSON) 

   ADV B MMUSINYANE. 

    

FOR THE COMPLAINANT:   The Complainants were unable to attend.  

 

RESPONDENT: Mr Fakir Hassen, Manager, Broadcasting Compliance, Policy and 

Regulatory Affairs, accompanied by Mr Timothy Magampa, Acting Compliance 

Officer, Broadcasting Compliance and Legal and Regulatory Affairs, Ms Mariki van 

der Walt, Producer: Swartwater, Ms Elna Goosen, SAB2, Ms Jacqui Hlongwane, SAB2: 

Acting Programme Manager and Abiel Mahlatsi, SABC, Intern. 

 

 

Sexuality – recap of previous episode without advisory – too explicit -  Coetzer & Petersen vs 

SABC2, Case: 21/2014(BCCSA) 

_________________________________________________________________________ 

 

SUMMARY 

Complaints were received in regard to a programme, which forms part of a series, that 

the introductory recap of the previous episode was from a sexual point of view too 

explicit.  The Tribunal held that although the soapie itself did not warrant an age 

restriction or a classification, the recap of rather intimate kissing, implied sex and 



fondling in the previous episode was of such a nature that it should have been broadcast 

later, or carried an advisory that the said material was about to be shown. 

The complaint was upheld and a fine of R10 000 was imposed. 

 

 

JUDGMENT 

JCW VAN ROOYEN SC 

[1]  Complaints were received in regard to a programme, which forms part of a series, that 

the introductory recap of the previous episode was from a sexual point of view too 

explicit. The Registrar decided to entertain the complaint and referred the matter to 

me. I, in turn, decided that the matter should be considered by a Tribunal. We will 

limit the matter to the episode where a recap was shown of the previous episode, since 

the recap was at the beginning of the episode and had no contextual corrective. 

 

[2] The complaints read as follows: 

Coetzer: I am a little upset regarding a series showing on SABC 2 at the moment, 

Swartwater at 7.30pm. We do not watch this programme but we do watch the news and 

weather before this. Last night we did not change the channels immediately and normally with 

a series they show what has happened before. They showed a sex scene where a man and a 

woman were having sex in an alleyway. This is not on, my 4 yr old grandson wanted to know 

what they were doing and I don’t either allow my 14 yr old daughter to watch movies that have 

sex in them. This is at 7.30 pm. I have no idea when this sex scene actually aired on the 

series, but I am very very concerned that they showed this at all. Pls come back to me. Many 

thanks 

Petersen: Swartwater, 29th April, 7.30pmThe soapie Swartwater was dealing with an elicit 

meeting & showed the act in the alleyway. The act was totally open & disgusting for children 
and teens watching at the time. 

 

[3] The Broadcaster responded as follows: 

 

“BCCSA COMPLAINT: CHERYL COETZER - SABC2 - SWARTWATER - 29.4.2014 - 19.30.  

In respect of the above-mentioned complaint, please find our comments as follows: 

1. The complainant is correct that there was no warning on the episode in question. 
 
2. There are 26 episodes in this series, and only six have been deemed to require an 

advisory, and this was done in terms of the channel’s commitment to ensure 
compliance with the prescriptions of the Code. 

 



3. This episode was one of the 20 not deemed to have required an advisory, unlike the 
episode preceding it, where there was a scene of simulated sex in the closing shots. 

 
4. In the recap of the episode preceding the one in question, there was a fleeting clip of 

this sex scene before the titles were broadcast.  As the rest of the episode did not have 
anything controversial or potentially offensive, no advisory was used for this episode. 

 

5. We understand the complainant’s concerns though and steps have been taken to 
ensure stricter use of advisories in situations like this and apologise for any offense 
caused.” 

 
 

EVALUATION 

 

[4] Clause 7(3) of the Broadcasting Code provides as follows: 

 

(3)  Some programmes broadcast outside the watershed period may not be suitable for 

very young children. Licensees must provide sufficient information, in terms of regular 

scheduling patterns or audience advisories, to assist parents and de facto or legal 

guardians to make appropriate viewing choices. 

 

[5] Although the soapie itself did not warrant an age restriction or a classification, the 

recap of rather intimate kissing, implied sex and fondling in the previous episode was 

of such a nature that it should have been broadcast later, or carried an advisory that the 

said material was about to be shown.  

 

 [6] We are of the view that the broadcaster contravened the Code, and have accordingly 

requested it and the Complainants to provide us, via the Registrar, with written 

argument as to sanction. The First Complainant submitted that a fine would be 

appropriate, and the Respondent argued that, since steps have been taken to ensure 

that the error would not be repeated, a reprimand would suffice. The Tribunal realises 

how difficult it must be to constantly ensure that steps are taken to protect children – 

especially within a large entity such as SABC television.  In the case of MNet and 

DSTV, similar errors are made from time to time. In no case have we found that the 

omissions were intentional, and the same conclusion is justifiable in the present case. 

However, we have a duty to give priority to the protection of children and the right of 

parents and other caregivers to at least plan sex education at home in the manner that 

they deem fit. Of course, the test is not what the parents or other caregivers may think, 

but what is required objectively. Overzealous protection of children is, accordingly, 



not the norm. However, in the present matter we believe that the parents had good 

reason to complain. In the result, it is necessary for the Tribunal to demonstrate its 

concern about the omission to broadcast a fitting warning with sufficient time for 

parents to take the necessary steps – indeed, alternatively, the broadcaster could have 

omitted the recap altogether.  We have, accordingly, decided to impose a fine of R10 

000 to be paid on or before 31 August by the Respondent via the office of the 

Registrar.  

 

 
JCW VAN ROOYEN SC 

CHAIRPERSON     

  

Commissioners Bronstein, Makeketa and Mmusinyane concurred with the judgment of the 

Chairperson. 

 

 

 

 

 

 


