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_________________________________________________________________________ 

SUMMARY 

The question which arose in this appeal was whether the Adjudicator was justified, 
within the ambit of the Broadcasting Code, in finding that words uttered by a sport 
commentator did not amount to hate speech. 



The Tribunal found that the finding by the adjudicator that there had not been a 
contravention of the Code was justified. The comment, judged within context, was a 
genuine comment and was not intended to amount to hate speech based on race.  
 
The appeal was, accordingly, not upheld. The decision of the adjudicator was 
confirmed.  
 
 

JUDGMENT 

JCW VAN ROOYEN SC 

[1]  The Complainant in the present matter lodged an appeal to the Tribunal of the 
Commission against an adjudication of a Commissioner. 

The Tribunal viewed the relevant broadcast and came to the conclusion that 
Commissioner Venter had come to a correct and just adjudication of the Complaint by 
the Appellant. There was no merit in the appeal. 

[2] The adjudication by Dr Venter, which reads as follows, is, for all purposes, 
regarded as the judgment of this Tribunal: 

The following Clause of the Broadcasting Code: 

 4.     (1)       Broadcasting service licensees must not broadcast material which, judged 
 within context, sanctions, promotes or glamorises violence or unlawful 
conduct based on race, national or ethnic origin, colour, religion, gender, 
sexual orientation, age, or mental or physical disability.  

 
 (2) Broadcasting service licensees must not broadcast material which, judged 

within context, amounts to  
 

(a)  propaganda for war;  
(b)  incitement of imminent violence or  
(c)  the advocacy of hatred that is based on race, ethnicity, religion or gender and 

  that constitutes incitement to cause harm.  
 

 [1] A complaint was lodged with the BCCSA against the SABC concerning remarks made 
by a soccer analyst during the broadcast of the Soccer World Cup game between 
Portugal and Ghana on 26 June 2014. 

 
[2]  The complaint reads as follows:  
 

“I object to the conduct of Mr Kujo Amankwa during the pre-match panel discusion of 
the Soccer World Cup game Ghana v Portugal on SABC 2 and 3. Mr Amankwa inter 
alia refererred to apartheid, colonialism, slavery and that Europeans owe Africa, and 
that it is backback time. After the match the same Mr Amankwa said with respect to a 
supposed injustice meeted out to Ghana by the referee, that it reminded him of the 
saying:" Blackman you're on your own." The SABC presenter failed to stop Mr 
Amankwa to continue with this hate speech, politics and racism. Sports and the SABC 
is supposed to play a crucial reconciliatory role in SA. I request that the SABC 
distance itself from these inflamatory statements and racism on the same program 
and express its commitment to sports and reconcilliation. 
 



 
 [3] The Broadcaster responded as follows: 

 
1. “The sport analyst in question, Cuedjo Amankwa, did indeed make the 

statements referred to by the complainant, but the latter has unfortunately 
misinterpreted these quite incorrectly. 

 
2. Amankwa was making these statements as his opinion on the relations 

between African and European football over many decades as a member of the 
panel of analysts after a World Cup match involving Portugal and Ghana. 

 
3. In the first instance referred to, the discussion was around the famed now late 

footballer Eusebio, who was of Mozambican origin but went largely 
unrecognised until he was snapped up by Portugal, the former colonial ruler of 
Mozambique.  The references to “apartheid” and “slavery” were also in this 
context – that the racial policies of colonialist governments disempowered 
football talent in the Black community. Trans-Atlantic slavery from West Africa, 
including Ghana, has been well-documented as a reality in this region. 

 
4. The discussion also focused on the fitness and possible injury which could have 

affected Portuguese player Ronaldo’s performance during the match, with 
commentators suggesting that this could have given Ghana an advantage over 
Portugal.  Amankwa then came in and made reference to the fact that 
Eusebio’s ghost could have been assisting Portugal to allow Ghana’s triumph 
during this match, as Portugal had already been knocked out of the group 
stages. He was merely expressing his opinion as an analyst. 

 
5. The second reference that the complainant refers to is the renowned quote 

“Black man, you’re on your own” attributed to South African struggle activist the 
late Steve Biko.  Amankwa merely said that he was reminded of this in a 
remark about the dissatisfaction at the referee overlooking a fault which could 
have been in favour of Ghana.  

 
6. At no stage in the discussion was there any incitement to act against any race 

group nor was there any suggestion of hate speech, so we submit that there 
has been no contravention of the Code. 

 
 Despite this, however, we understand the sensitivities that could be aroused 

regarding the past eras in the history of our continent, and have advised all 
sports presenters, including Amankwa, to steer clear of statements like this 
unless they are absolutely critical to the analysis.”   

 
[4] The Broadcaster’s response was submitted to the complainant, who 

subsequently replied as follows: 
 

 Rejection of the SABC response 
 

1. I reject the response by the SABC management as per SABC letter dated 16 July 2014, 
hereinafter referred to as "the SABC response". 

 
2. According to the SABC response, the BCCSA broadcasting code had not been 

contravened. I do not agree with this assessment of the SABC material. 
 

3. I respectfully submit that for the sake of clarity and structure the SABC material can be 
divided into two issues. The SABC response also refer to these two issues. The SABC 
response mentions the first issue in it's paragraph 3 and the second issue in it's 
paragraph 5. 

 
4. The first issue to be dealt with by the BCCSA, happened before the World Cup game of 



Portugal versus Ghana. On this issue, it is my respectful submission that the SABC 
failed to comply with Section 13. (!) of the BCCSA Code of Conduct. 

 
5. The second issue to be dealt with by the BCCSA, happened after the World Cup game 

of Portugal versus Ghana. On this issue, it is my respectful submission that Mr 
Amankwa and the SABC, firstly contravened Section 9(4) of The Constitution of the 
Republic of South Africa, Act 108 of 1996, and secondly Section 4. (1) of the BCCSA 
Code of Conduct was contravened. 

 
With respect to paragraph I of the SABC response 

 
1.  I disagree with SABC management that I misinterpreted Mr Amankwa's statements. 
 
2.  It is my respectful submission that; although the SABC response states that I 

misinterpreted Mr Amankwa's statements, it produces nothing to substantiate this 
allegation. The SABC response attempts to give the immediate context in which Mr 
Amankwa's statements were said, but does not give any reason why it is of the opinion 
that I misinterpreted these statements and or what the correct interpretation of these 
statements should have been. 

 
3.  In the absence of any information by the SABC to substantiate it's allegation of 

misinterpretation, I respectfully submit that; the BCCSA should accept my interpretation 
of Mr Amankwa's statements as correct and or at least view my interpretation as a valid 
interpretation. 

 
4.  In deciding this issue, I respectfully submit that; the BCCSA will have to ask itself the 

following questions. Firstly, how would viewers in South Africa interpret Mr Amankwa's 
statements. Secondly, how would a person, and or a reasonable group of people, and or 
an organisation or a country, who find himself, itself, themselves the target of Mr 
Amankwa's statements, view the SABC material. 

 
5.  The first question the BCCSA will have to ask itself in determining whether the SABC 

material had been correctly interpreted is the following. How would viewers in South 
Africa interpret the SABC material? I respectfully submit that; viewers in South Africa 
would interpret Mr Amankwa's statements differently depending on their race, national 
or ethnic origin, or colour. I submit that most viewers in South Africa, because of their 
race, national or ethnic origin and colour, would not give these statements a second 
thought especially as words like colonialism, slavery and apartheid, black and white has 
become the daily staple diet if SABC viewers. Although indirectly affected, the closer 
these statements would come to some viewers' own race, national or ethnic origin, or 
colour, the more passionate their reaction would be. The important point here is that the 
SABC material divide the South African nation or has the potential to divide this nation. 
In my mind I see a picture of a pub full of South Africans and even thousands of South 
Africans in open air screening of the SABC material, with the different races, national or 
ethnic origins and colours represented. One remark in disagreement with the SABC 
material may just be the proverbial spark to cause the explosion among the masses. 
Given the history of South Africa, the issue(s) of race, national or ethnic origin, and or 
colour are politically loaded issues, which has to be dealt with circumspectly. 

 
6.  The second question the BCCSA will have to ask itself in determining whether the SABC 

material had been correctly interpreted, has reference to those who are directly targeted 
by the SABC material. Would the FIFA referee who was the target of Mr Amankwa's 
statement: "Blackman you are on your own", regard Mr Amankwa's statement as being 
fair comment and/ or devoid of racism? Would this FIFA referee regard the subsequent 
failure to act by the SABC presenter and the condonation of it all by the SABC 
management as being fair and/ or devoid of racism? Would FIFA regard the SABC 
comments about their top referee as being fair comment and/ or devoid of racism? 
Would the European press regard the SABC program as being fair and/or devoid of 
racism and in keeping with fair en reasonable international journalistic practices? 
Would the soccer fraternity of Europe and more especially Portugal accept to be held 
responsible for the "moral debt" that past colonial powers and slave traffickers and 



owners racked up in Africa? My answer to these questions are no. FIFA are so serious 
about stamping racism from world soccer, that it wants to know about all allegations of 
racism in soccer. As this particular allegation or suspicion of racism was raised by a 
national broadcaster of an important FIFA member with millions of viewers and soccer 
enthusiasts and a very strong soccer fraternity, it is imperative for FIFA to be informed 
of these allegations of racism. I am raising this with you the BCCSA in order to impress 
on you that the matters I have raised, especially allegations of racism, are regarded the 
world over and especially by FIFA as very important. 

With respect to paragraph 2 of the SABC response  
1.  I disagree with the SABC that Mr Amankwa's comments were made in  the Portugal 

versus Ghana game. My complaint has reference to Mr Amankwa's statements before 
and after the Portugal versus Ghana game. The statements about colonialism, slavery, 
apartheid, Eusebio, Mosambique, Portugal and Europe owing something to Africa, was 
before the game. The statement of "black man you are on your own" was made after 
the Portugal versus Ghana game. This issue is important in order to get a correct 
perspective of the context in which these statements were made. 

 
2.  I disagree with the SABC on its assessment of Mr Amankwa's statements as being 

"his opinion on the relations between African and European football over many 
decades". It would be much more accurate to describe Amankwa's statements as his 
recounting of the worst possible highlights of the political history of Africa and Europe 
and then applying it to the football on the two continents. 

 
3.  The SABC response fail to mention that Mr Amankwa and the other analysts were 

football analysts. I deal with this aspect below in dealing with the very important 
context in which these statements were made. 

 
With respect to paragraph 3 of the SABC response   

 
1.  In its paragraph 3 the SABC attempt to give the context in which the statements about 

colonialism, slavery and apartheid were made. So let me deal with the context in which 
these statements were made. 

 
2.  The context in which these statements were made. In the first place; Mr Amankwa's 

statements were broadcasted during a time when the international community, 
including South Africans, celebrated the best loved game in the world, the so-called 
"beautiful game". Worldwide everybody enjoyed the best standard of football on offer, 
and they enjoyed it in peace. What did South Africans get? The dirty, old history of the 
continents involved, the old conflicts and shame, although it's contestants or 
participants had long ago made their peace. South African viewers also got to hear that 
the Europeans were to blame for the state of African football and as a result something 
was owed to African football by the Europeans. Amankwa told the viewers that a debt 
was owed and it was payback time. It is not clear to me if and how this Portuguese 
team was expected to repay its so-called debt. 

 
3.  In the second place; Mr Amankwa's statements were made on a sports program, with 

a football presenter who were supposed to lead a discussion involving 3 football 
analysts about the subject of a world cup football. The SABC viewers very seldom get 
to watch international football, so they were reliant on these football experts to inform 
them among others of how these teams performed leading up to the World Cup, who 
the 46 players were, what could be expected from them, which clubs they hailed from, 
who the coaches were, the overall strategy and the tactics that could be expected and 
so I can go on for a number of pages of what football enthusiasts expect from a pre- 
match analysis. The point is that there were not nearly enough time in the hour program, 
with advertising in between, to do justice to the football enthusiast's expectations. As 
such, Mr Amankwa's political-historical statements were totally inappropriate and not 
called for. These controversial and emotive subjects have no place on a sport program. 
Even the SABC sort of or grudgingly seems to agree with this point. See paragraph 6 of 
the SABC response in this regard. 

 
4.  In the third place; the immediate reaction in the studio to Mr Amankwa's vitriol was brief 

shock and silence, and in this regard I request the BCCSA to study the SABC material 



and also for Mr Amankwa's facial and physical appearance and his verbal expressions 
when he made these statements. What I saw was a significantly emotional  Mr 
Amankwa.  The SABC presenter  made a remark about the passionate response of Mr 
Amankwa. I experienced these passions to be anger and hatred and definitely not a 
deep love and or enthusiasm for the game. I find further confirmation for this assessment 
in Mr Amankwa's statements after the game when he could not further contain his 
emotions. When he could not help himself and made his hate or anger further known, by 
making a racist remark as set out below where I discuss paragraph 5 of the SABC 
response. If the BCCSA are still in doubt if this is important, ask yourself if this is what 
you want young football loving enthusiasts to see. It was still early evening when most 
kids would have been watching. Is this what we want to teach our children about 
supporting football? 

 
5. In the fourth place; FIFA have strict rules that broadcasters has to adhere to in order to 

be allowed to broadcast FIFA games, especially World Cup games. FIFA do not allow 
racist remarks, politics in sport, playing off nations against each other, the unfair 
vilification of nations or groups of people. The benefit of football is the highest 
consideration. The SABC and especially its presenter knew this. 

 
6. Is it fair, or is it balanced journalism to blame Europe for the state of African football? If 

Mr Amankwa and the SABC wanted to give a fair and balanced opinion of football 
relations between Africa and Europe it should have mentioned other well documented 
facts. Firstly the most prominent fact; that football was introduced to Africa by 
Europeans. Secondly; that organised football as the world knows it, owes it's existence 
to the leadership of Europe. Thirdly; that professional football were introduced and 
developed by Europe. Fourthly; that the highest paid African professionals earn their 
fortunes in Europe. In fact it is the dream of most young African players to play 
professional football in Europe. In fifth place; that curiously enough South African 
national football had it's best achievements immediately after the end of apartheid. 

 
7. It is my respectful submission that slavery, colonialism and apartheid are all well 

documented facts, and if you want to assess it's effects on the black community you 
may find that it had adverse effects. However, in the context as set out above, it was 
inappropriate to mention these facts. Does blaming Europe for the state of European 
soccer serve the game of football, or does it satisfy one person with a chip on his 
shoulder? The First World War and the Second World War are well documented facts. 
During these wars millions of young men lost their lives. In the First World War entire 
football clubs joined the war effort together, and died together. Football in Europe lost 
massive numbers of young football talent. This happened because of the political 
policies of European nations. I cannot see European national broadcasters for example 
allowing anyone to blame their team's poor performance on the past political actions of 
the opponent nation. No continent has been spared wars and conflicts. Is it then 
acceptable for nations, their national broadcasters, or their citizens to continue decades 
old political differences through soccer? Will Soccer still be the beautiful game if we 
drag the ugliness of politics, war, apartheid, colonialism, tribalism, etcetera into the 
game? 

 
8. In view of the above I can only come to the conclusion that Mr Amankwa, and with it's 

condonation also the SABC, vilified Europeans in the SABC material and as such 
amount to hate speech. According to my information hate speech has as yet not been 
outlawed in South Africa, but in many countries hate speech is outlawed. 

 
9.  I respectfully submit at the very least that Section 13. (1) of the Broadcasting Code is 

applicable here. For the sake of convenience I quote Section 13. (1): "In presenting a 
program in which a controversial I issue of public importance is discussed, a broadcaster 
must make reasonable efforts to present opposing points of view either in the same 
program or a subsequent program forming part of the same series of programmes 
presented within a reasonable period of time of the original broadcast and within 
substantially the same timeslot." 

 
10.  Although the sports program in question were not scheduled to deal with apartheid, 

slavery, colonialism and or it relevance to football, these issues were allowed in by 
the presenter, and the SABC and even condoned it's inclusion afterward. 

 
11.  Nobody can argue that when issues of apartheid, slavery, colonialism if raised 



especially in a controversial way, it is not of public importance especially given our 
history. 

 
12.  The SABC failed to make reasonable effort to present opposing points. When I made 

my complaint I expected the SABC to react before the end of the World Cup in 
compliance with the Broadcasting Code's requirement that the broadcaster must make 
reasonable efforts to present opposing points of view either in the same program or a 
subsequent program forming art of the same series of programmes presented within a 
reasonable period of time of the original broadcast and within substantially the same 
timeslot. It is my respectful submission that the BCCSA must investigate why the SABC 
never allowed for opposing points, and /or made subsequent reasonable efforts to 
remedy it's failure. Should the BCCSA order the SABC to do so now, a significant 
portion of relevance will have been lost. 

 
 With respect to paragraph 4 of the SABC response 

 
I don't understand this paragraph, and I don't want to comment on it. With respect to 

 paragraph 5 of the SABC response 
 

1.  The SABC offers no explanation or justification for Mr Amankwa's use of the words 
"black man you are on your own" while commenting on a FIFA referee's handling of a 
World Cup match. The SABC offered no explanation or justification for it's presenters 
passivity in this regard. The SABC also offered no explanation or justification of it's 
management's approval of Mr Amankwa's use of these words and their presenter's 
failure to react appropriately. Paragraphs of the SABC letter repeat what was said by 
Mr Amankwa and then add the word "merely". 

 
2.  I respectfully submit that in the absence of any explanation by the SABC in response to 

my complaint about Mr Amankwa's statement of "black man you are on your own" while 
commenting on a FIFA referee's handling of a World Cup match; the presenter's 
failure to react appropriately, the BCCSA is left with no other choice but to agree with 
my complaint that the word used by Mr Amankwa, the SABC presenter's failure to react 
appropriately, and the SABC's approval of the aforementioned person's acts and 
omissions, amount to racism. 

 
3.  However, I wish to add the following submission: The statement of "black man you are 

on your own" is so irrelevant, inappropriate, and one-eyed, that it can only be ascribed 
to racism and with it the SABC's condonation of racism. I wish to point out that these 
words quoting the late politician should also be seen in the context that I discussed with 
respect to par 3 of the SABC response. I also need to give further context to these 
words. Firstly; Mr Biko used his words during apartheid in South Africa almost 4 
decades ago. Mr Amankwa made his statement 20 years after the demise of apartheid 
and much longer after the time of colonialism and slavery. All opposing parties in these 
dark periods of history decided long ago to stop their policies and to break with the 
past. Can  Mr Amankwa and the SABC honestly regard a reference to these words used 
almost 40 years ago as still being current or applicable to race relations or racial justice 
in sports, when in South Africa there is a constitutional democracy and in the rest of the 
world racism is a much discredited ideology and racism in sports is a worldwide taboo? 
The answer is no. 

 
4.  Secondly; Mr Biko used his words as a political activist in a political struggle for political 

freedom against an unjust political system of government. The struggle against 
apartheid was a deadly struggle between political forces for political freedom. In this 
case before the BCCSA you have a sports analyst who is expected to inform and 
educate viewers on his opinion and expertise with regard to a voluntary soccer contest 
entered into between professional sports people. This analyst is also expected to be a 
good example to the millions out there to at least not make racist remarks or to make 
baseless unfair accusations about the referee. 

  
5. Thirdly; The target of Mr Amankwa's remark, is the referee in a soccer contest. When 

Mr Biko used his words during apartheid, the "referee" was the apartheid government. 
Normally governments act as referees in relation to their citizens, but in discriminating 



against one race and giving advantage to another race, the apartheid government was 
also a "player". So yes, there was justification for Mr Biko to say that blacks were on 
their own. The "referee" in Mr Biko's lifetime, the apartheid government, had a political 
policy which included written laws that discriminated against the black races. In the 
case before the BCCSA, we have a sports match on the world stage sanctioned by the 
International body "FIFA". It is widely known that "FIFA" has a strict policy against 
racism. FIFA expressly and actively campaign to stamp out any form of racism from 
world soccer. FIFA selected the cream of it's referees the world over to officiate in the 
Final Round of the World Cup of Football. FIFA reviewed the track record of this final 
group of referees and some of the most important requirements that was looked at by 
FIFA in the selection process, was fairness and impartiality. FIFA has a proven record 
of acting against players, spectators, clubs and other role players in world soccer who 
made racist remarks. Among a plethora of possible reasons, innocent or otherwise, Mr 
Amankwa chose to ascribe the FIFA referee's  

 
6. actions or omissions to a racist motive. In effect Mr Amankwa accused one of FIFA's 

top referees of unfairness because of his supposed racist inclination. 
 

7. The abovementioned lead me to conclude that Mr Amankwa, and the SABC, because 
of their condonation of Amankwa's behaviour; have not yet broken with the past and 
continue the racial struggle inappropriately; even now during a time when it is not 
relevant; on the unlikeliest of fora to wit a sports program of a national broadcaster; 
and directed against an undeserved target, to wit a Fifa referee. 

 
With respect to paragraph 6 of the SABC response 

 
1.   I do not agree with the SABC response that "there has been no contravention of the 

Code". 
 
2.  Section 4. (1) of the BCCSA Broadcasting Code is relevant to Mr Amankwa's 

statement of "black man you are on your own" and in response to the panel's opinion 
that the referee overlooked a fault, and that if the referee blew his whistle, it may have 
benefited Ghana. 

 
3.  Section 4. (1) of the BCCSA Broadcasting Code dictate that: "Broadcasting service 

licensees must not broadcast material which. judged within context. sanctions, 
promotes or glamorises violence or unlawful conduct based on race. national or ethnic 
origin, colour, religion, gender sexual orientation, age, or mental or physical 
disability". 

 
4.  Section 4. (1) of the BCCSA Broadcasting Code prohibit a combination of alternatives. 

I have chosen to underline the relevant part of section 4. (1) which is applicable on Mr 
Amankwa and the SABC. 

 
5.  The "unlawful conduct" which is applicable in this case, is a contravention by Mr 

Amankwa and the SABC of Section 9. (4) of The Constitution of the Republic of South 
Africa which makes it unlawful to unfairly discriminate on a person based among 
others; on race, national or ethnic origin, or colour. It seems that the same combination 
of words had been copied from the Constitution to the BCCSA Code. One can only 
laud the fact that the national broadcasting  code reflects the Constitution of the 
country. 

 
6.  The South African common law also forbid the crimen iniuria, and criminal and private 

defamation as being unlawful. 
 
7.  A question was raised by the panel that it may be possible that had the referee blew 

on one instance, it might have favoured the Ghana team. That I regard as normal. 
When Mr Amankwa made his statement of "black man you are on your own" in 
response to the panel's question without any cause, it became unlawful. There is no 
reason way Mr Amakwa could tell what motivated the referee not to blow his whistle. 



 
8.  It is my respectful submission that in reaching it's conclusion as set out in paragraph 6 

of the SABC response, SABC management chose to select the part of Section 4. (1) of 
the BCCSA Broadcasting Code which may not be applicable on the words of Mr 
Amankwa and the SABC. 

 
9.  When the SABC broadcast material wherein it's analyst's criticise a referee without 

reason on the basis of race, what would prevent millions of viewers to accept that it is 
morally acceptable or legal to follow that sorry example next time they watch a game? 
For cases like these FIFA has kicked of it's campaign against racism in South Africa on 
Monday 21 July 2014. 

 
10.  The SABC makes it clear by their lukewarm response that in future they may allow a 

repetition of the unfair vilification of certain groups and racist remarks slipped in by the 
backdoor. As the SABC justify these kind of statements, it is my respectful submission 
that we are going to experience a repetition. It is my respectful submission that the 
BCCSA should bring and end to this ambiguity and make sure that the SABC, it's 
presenters and analysts, the SABC viewers and very importantly FIFA know that 
broadcasting racism, hate speech and the unfair vilification of certain groups will not be 
tolerated in South Africa. 

 
11. I request that the BCCSA direct the SABC to; apologise on air for the said racist 

remarks; to confirm it's commitment to non-racialism, and hate speech or the vilification 
of persons or groups of people, and take the necessary steps as per Section 13(1) of 
the Broadcasting Code.” 

 
[5] I watched the recording of the programme.  The soccer analyst, Mr. Amankwa, did 

indeed refer to apartheid, colonialism, slavery, etc.  The complainant, Mr. Hanekom, 
disagrees with the SABC’s suggestion that he misinterpreted Mr. Amankwa’s 
statements.  Mr. Hanekom (as well as all other members of the audience) is of course 
entitled to his own interpretations of remarks made in the media.    In my opinion, the 
statements were indeed inappropriate during a sport programme, which is not a 
suitable forum for opinions like these.  The question, of course, is what the possible 
influence of these comments could be on relations between different sections of the 
South African population. Clause 4 of the Broadcasting Code alludes to promoting or 
glamorizing violence or unlawful conduct, encouraging imminent violence, and 
advocating hatred.  The possibility that the remarks may result in one of the above 
seems doubtful.  The words advocating and inciting refer to the promotion of an action 
of some kind.   

 
 There was clearly no advocacy of hatred, incitement of imminent violence, promotion 

or glamorization of violence or unlawful conduct since the analyst was stating his 
personal opinion on historical events and did not encourage any action at all.  In my 
opinion the remarks lacked the strength to encourage violence, hatred or unlawful 
conduct (e.g. discrimination between groups that may lead to violence or a breakdown 
in public order). If there was any incitement of harm, it was certainly not sufficient to 
sustain a complaint of hate speech.  In my view, the remarks have not exceeded the 
tolerance level of reasonable viewers, who were soccer enthusiasts, not interested in 
historical references, but only focused on the game.   Furthermore, as Mr. Hanekom 
states, South Africans are quite desensitised due to persisting exposure to similar 
references in the media.  

  
[6] In paragraph 4 of the complainant’s response to the SABC, he mentions Mr. 

Amankwa’s facial expressions and tone of voice when he made these statements.  He 
said that Mr. Amankwa appeared to be very emotional and passionate and he 
interpreted these non-verbal aspects as anger and hatred.  In my opinion, all 
comments made by Mr. Amankwa were accompanied by similar emotional and 
passionate expressions and I concluded that this is part of Mr. Amankwa’s personality 
and his normal way of making a point.  

 



[7] As far as the exposure of children and young people is concerned, it should be borne 
in mind that today’s children (growing up in a post-apartheid South Africa) are 
generally not that sensitive to racially biased material.   

 
[8] The complainant also refers to clause 13(1) of the Code, which deals with presenting 

opposing points of view with regard to controversial issues of public importance.  
Clause 13(1) of the Code is not applicable to this broadcast as it was not the object of 
the programme to discuss a controversial issue of public importance.  In any event, 
the analyst said that Portugal and Europe owe something to Africa, and that it is 
payback time.  He said that these historical events contributed to dividing people with 
the result that we do not understand each other.  He subsequently stated that the 
2010 World Cup Soccer hosted by South Africa “made things better”.  In my opinion it 
may be argued that the latter statement can serve as a form of balance.  

 
 [9]  Mr. Hanekom’s complains about Mr. Amankwa’s use of the words ‘black man you are 

on your own’.  He says that the remark labels the FIFA referee’s lack of action as 
having a racist motive with the result that a top referee was accused of being unfair.  
Furthermore, that the SABC condoned this statement because the presenter was 
passive and did not intervene and that this signified the SABC management’s 
approval of Mr. Amankwa’s statement.  In the first place, it was a live broadcast, the 
presenter could not foresee the analyst’s remark and since it was not drawn out, but 
very brief, before he could intervene, the discussion moved on.  Secondly, young 
people (in fact, most of the likely viewers) would not even be familiar with Mr. Biko’s 
statement 40 years ago.   

 
[10] Regarding the complainant’s opinion that the SABC’s “lukewarm” response is an 

indication that a repetition of such comments is quite possible, it should be noted that 
the SABC is aware of the sensitivities that could be aroused by allowing material of 
this nature, and that it has contributed much in the area of nation building during the 
years after the change to a democracy. It would know that it has the potential of 
influencing racial relations in the country and has an enormous task (as set out in the 
Broadcasting Act, No. 4 of 1999) to serve the public interest.   To be successful, a 
democracy needs to be continuously supported.  In my opinion the SABC’s 
undertaking to advise all sport analysts to steer clear of statements like these should 
be reinforced with focusing on more positive stories about different races living, 
working and playing together in peace. 

 
[11] Naturally the complainant has a constitutional right to his views and it is clear that he 

has been offended by the remarks in question, but judging the broadcast in context 
and in accordance with the Code of Conduct, I cannot find it to extend beyond the 
contemporary South African standard of tolerance. Offensiveness is not a sufficient 
ground for a finding that the Code has been infringed.   The objective standard used 
by the BCCSA is that of a reasonable viewer who is broadminded, balanced and not 
overly sensitive.  In my view it is unlikely that such a viewer would have interpreted 
the remarks in question as extending beyond the broadcaster’s right to freedom of 
expression.  No advocacy of hatred, promotion of violence or unlawful conduct 
 could be found. Hence, the analyst’s remarks did not, objectively, contravene the 
Code and therefore the complaint is not upheld.” 

 
 

The appeal is dismissed and the complaint is, accordingly, not upheld – as was held by 
the adjudicator.    
 

 
JCW VAN ROOYEN SC             
CHAIRPERSON     



Commissioners Makeketa, Mbombo and Melville concurred with the judgment of the 
Chairperson. 
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