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For the Complainant: The Complainant was unable to attend. 

 

For the Respondent:  Mr Bruce Mkhize, Regulatory Compliance Manager, 

Regulatory Affairs of Multichoice accompanied by Ms Sandra Prinsloo, Programme 

Acceptance Manager and Mr Oscar Machaba, Programme Acceptance of M-Net.  

________________________________________________________________________ 

 

Appeal against BCCSA Adjudication: appeal upheld - Mphuthi vs Multichoice Channel 

161 – Adjudication No: 20/A/2014 - Case No: 39/2014(BCCSA) 

_______________________________________________________________________ 

  

SUMMARY 

 

The appeal was upheld on the grounds that Multichoice did not violate any of the 

clauses cited in the previous BCCSA adjudication decision because a parent 

advisory was provided and properly flighted with appropriate age restriction for the 

sexual innuendos and the lyrics of the offending closing song. 
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JUDGMENT 

 

DR MAKAULA-NTSEBEZA  

 

[1] The Registrar received a complaint against the programme Isibaya which featured 

a song containing offensive lyrics in isiZulu and had to a degree sexually enticing 

statements made by the characters playing on Channel 161 on DSTV from 20h30 

to 21h00. However, it was broadcast with an age advisory of 13 years with an 

added warning for strong language. The Chairperson referred the matter to be 

adjudicated by a Commissioner. This is an appeal against his decision that the 

Code had been contravened.     

 

[2] The complaint reads as follows: 

 
 “On the 24th of June there was an episode on a TV programme called ISIBAYA (Channel 
161 on DSTV) and the content was offensive lyrically (script) as it had a degree of 
sexually enticing statements made by the characters... To add to all of that, when the  
ended the song playing in the background while the credits were coming up was explicit 
and had lyrics (in isiZulu) referring to genitals. The age restriction when the program 
started was 13L and the lyrics plus some of the scenes suggested otherwise. 
 
I tried contacting Bomb Productions who are the creators of ISIBAYA on Wednesday 
25/06/2014 via e-mail to complain and didn’t get even an acknowledgement of receipt of 
mail from them until I gave them a call to check if they received my mail. As you can see 
with the attached e-mails, I have been trying on several occasions to contact them and 
have “read receipts” to prove that the e-mails were read but 48hours later I’m still to 
receive a response from them. 

 
Kindly action this as soon as possible as it was a terribly offensive for what is supposed 
to be a family program. If you can go onto twitter and/or Facebook and #Isibaya and see 
comments made on Tuesday 24/06/2014 between 20:30 and 22:00, you will see that that 
episode caused a frenzy on social networks. 
 
Can I have a response from you as to what action will be taken, by who and by when. 
 
The lyrics went along the lines of: “Wemasende (calling someone by genitals) inkomo ka 
baba mayibuyele inkomo ka baba...” “Wemasende makhulu ukhwelaphi wenkomo 
kababa vuma naye”. 
 
It is VERY embarrassing to even write the lyrics to you but hoping all is in order.” 

 

 

[3] The Broadcaster responded as follows: 

 
“RE: COMPLAINT FROM MR MPHUTHI REGARDING ISIBAYA EPISODE 
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1. INTRODUCTION  
 

1.1. We refer to the complaint by Mr. Mphuthi regarding the episode of the 
series, Isibaya, broadcast on Mzansi Magic, Channel 161, on the 24th of 
June 2014 between 20:30 and 21:00 and the repeat broadcast on the 
25th of June between 09:30 – 10:30.  

 
1.2. The complainant alleges that the program (Isibaya) is supposed to be a 

“family program” however it featured a song containing offensive lyrics in 
isiZulu. 

 
1.3. We have been requested respond to the complaint taking into account 

provisions of the Code dealing with age restriction, warning, Electronic 
Programme Guide (EPG) information and watershed period in respect of 
the broadcast at 9:30 am.  

 
2. OUR RESPONSE 

 
 2.1 The relevant clauses of the Code provide as follows: 

 
 (i) Clause 12: Watershed Period.  

 
A television or composite subscription broadcasting service licensee, 
wherever practicable, must avoid broadcasting programming material, 
including promotional material, which is unsuitable for children and/or 
contains nudity, explicit sexual conduct, violence or offensive language 
before the watershed period. 

 
(ii) Clause 14: Age restriction. 

 
A subscription broadcasting service licensee, wherever practicable, and 
having particular regard to the protection of children, must classify the 
programming it intends to broadcast. 

 
(iii)  Clause 18 to 20:– Information. 

 
18. A subscription broadcasting service licensee must provide clear and 

consistent information to its audience about the classification 
thereof, so that its audience may select the programming – 

 
 18.1  they do not wish to view or listen to; 

  18.2  they do not wish their children to view or listen to. 
 
2.2 The lyrics of the song in question, Nkomoka Baba (Amasende) translated 

means “My father’s cow (Testicles)”.  
 

2.3 The song falls into a genre of music known as Maskandi (Traditional Zulu 
music). The claimed offensive word in the song is “Amasende” which literally 
means “testicles”.   

 
2.4 The context of a song is that of an agitated rural man in despair for his 

father’s (stolen) cow to be returned. The man calls the cow by its distinctive 
and descriptive name— We masende’makhulu (“big testicles”).  

 
2.5 There are no known alternative words in isiZulu for “testicles”. The word 

itself is simply the correct noun and is not an expletive. However, there are 
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certain cultural sensitivities regarding the use of the word. For example, the 
word is considered obscene if used in reference to a person or if used by a 
woman.  

 
2.6 In the traditional Zulu cultural context, men are allowed to use the word and 

this usage is not considered to be offensive. There are many examples of 
this kind of usage, including a the praise song for Chief Mangosuthu 
Buthelezi which recites –" Imbabazaneehashaamadodaemasendeni”. 

 
2.7 It is our submission that the lyrics of the song are not offensive in a 

traditional Zulu cultural context – the term is used in a manner which is 
culturally acceptable i.e. it is not used by a woman and it is not used to refer 
to a person.  

 
2.8 In light of the above, it is our view that the rating awarded to the series is 

appropriate. As the Commission is aware, all programmes   are viewed and 
rated by M-Net’s internal panel prior to broadcast using the guidelines laid 
down by the Film and Publications board. The episode (280) in question has 
been restricted to viewers only older than 13 years of age with and added 
warning for strong language. 

 
2.9 A clear warning with the appropriate age restriction and advisories was 

broadcast before the start of the show with a voiceover emphasizing the 
warning. The classification and advisories were also clearly displayed in the 
top right hand corner of the screen for the first minutes of broadcast. They 
were also communicated to subscribers in the Electronic Programme Guide 
and published in the DSTV magazine.  

 
2.10 The premier airing of the episode referred to by the complainant, was 

broadcast after watershed i.e. 20:30 and 21:00. The parental control 
mechanism enabled parents’ decoders to block out the repeats during 
watershed on the following day.  

 
2.11 In view of the above, we submit that the song is inoffensive and that the 

broadcast did not constitute a contravention of clause 12 or any other 
provisions of the Code.   

 
3. CONCLUSION 

 
3.1 As demonstrated above, the broadcast in question did not contravene the 

Code and Multichoice requests that the complaint be dismissed. 
 
3.2 We would like to thank Mr. Mphuthi for taking the time to put his concerns 

down in writing and to assure him that we make every effort to broadcast 
responsibly. We regret any offence caused.” 

 

 

 [4] The BCCSA Adjudicator’s decision was that the word was indeed offensive 

 

EVALUATION  
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[5]    As explained by the Appellant the alleged offensive lyrics in the closing song, 

‘masende makhulu’ were about the testicles of a bull, not of a human being which 

would have made the song offensive. In almost all societies animals’ reproductive 

organs are not euphemistically spoken about and it cannot be expected to be 

otherwise in a song.  It is true that a word like ‘testicles’ is shocking even when 

used in reference to animals. That will not stop mischievous people like teenage 

boys and musicians like maskandis and rappers from using them to shock and 

amuse. In the play with the offending words, just the way the lyrics of the song 

go, sexual innuendos are apparent.  The entertainment industry the world over 

thrives on that, blurring lines and pushing everything to the limit. This leaves the 

responsibility to the parent to intervene in such cases. 

 

[6] The episode as a whole was properly classified with an apt advisory. Even with its 

sexual innuendos and the offensive language objected to in the finale song, it is 

still a family programme. Nothing in the episode is crude or explicit, except 

repeated reference to testicles in the closing song.  With the advisory provided 

sensitive parents were empowered to decide whether their 13 year old and 

younger children could or could not see the episode.   

 

[7]    The tribunal is of the view that no clause of the Code had been violated. 

      

In the result the appeal is upheld. 

 
 

JCW VAN ROOYEN SC 

Chairperson 

 

The Chairperson and Commissioners Bronstein, Melville and co-opted Commissioner 

Lötter concurred in the above judgment of Commissioner Makaula-Ntsebeza. 

 

 

 


