
 
                                                                             

 CASE NUMBER:  02/2010 
 
DATE OF HEARING: 24 MARCH  2010      
 
FIRST COMPLAINT 
 
W LOMBAARD        COMPLAINANT 
 
vs 
 
SABC2           RESPONDENT 
 
 
SECOND COMPLAINT 
 
 
N GREEN & S MEYER      COMPLAINANT 
 
vs  
 
SABC3        RESPONDENT 
 
 
TRIBUNAL:   PROF HENNING VILJOEN (DEPUTY CHAIRPERSON) 
   DR LINDA VENTER 
      MR BRIAN MAKEKETA 
   MS MODJADJI NKWANE 
     
Complainant:   The Complainants were unable to attend. 
  
Respondent: Mr Fakir Hassen: Acting General Manager: Special Projects 

accompanied by Ms Veronica Barnard, Compliance Officer of the 
SABC; Mrs Mosito-Okaba: General Manager, SABC3; Mr O 
Lebethe: On Air Manager, SABC2; M rs R Bengis, On Air Manager, 
SABC3 and Mr L Afrika: Programming and Scheduling, SABC3, 

________________________________________________________________________ 
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Complaints in both cases that adult material was broadcast at a time when children were 
part of the audience - both television channels of the SABC admitting that they had 
violated the Code of Conduct - representative of both channels apologising for the 
infringements of the Code and explaining that new procedures had been put in place to 
prevent similar infringements from occurring in future – Tribunal upholding both 
complaints and although these infringements deserving to be visited by heavy fines, 
Tribunal deciding to accept apologies but ordering reprimands in both cases – Tribunal 
also holding representative to his promise that similar transgressions will not occur in 
future - Lombaard vs SABC2 and Green and Another vs SABC3, Case No: 
02/2010(BCTSA) 
________________________________________________________________________ 
  

SUMMARY 

 
Similar complaints were lodged with the BCCSA in both cases, namely that adult 
material was broadcast at a time when children were part of the audience.  The 
representative of both television channels of the SABC admitted that the channels 
had violated the Code of Conduct.  The representative of both channels apologised 
for the infringements of the Code and explained that new procedures had been put 
in place to prevent similar infringements from occurring in future.  The Tribunal 
upheld both complaints and although these infringements deserved to be visited by 
heavy fines, the Tribunal decided to accept the apologies but ordered reprimands in 
both cases.  The Tribunal also held the SABC’s representative to his promise that 
similar transgressions will not occur in future. 
 
_______________________________________________________________________ 
     

JUDGMENT 
 

PROF HENNING VILJOEN  

 

[1] The BCCSA has received a complaint against SABC 2 relating to a promo of the 

film “Lord of the Rings” which was flighted on Wednesday 3 March 2010 at 

7:20.  The BCCSA has also received two complaints against SABC 3 relating to 

the broadcast of a programme in a series called “The Summit” at 17:35 on 29 

December 2009.  At a hearing by this Tribunal on 24 March 2010 these 

complaints were considered.  The complainants did not appear before us for 

reasons unbeknown to us although they were informed by the Registrar of the 

date of the hearing.  The Respondents, SABC 2 and 3, were represented by Mr 

Fakir Hassen and a team of managers from the SABC.  
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[2] The first complaint reads as follows: 
 
 W Lombaard: “I wish to lay a general and more specific complaint against 

television stations that advertise  programmes and movies with age restrictions in 
inappropriate timeslots.  For instance: SABC 2 advertised Lord of the Rings at 
07.20 am on 3 March 2010 during Morning Live. This is the time when the whole 
family - including my preschool children - are eating breakfast and watching 
Morning Live. They show the most violent and scary scenes in the 
advertisements. How can they be allowed to show such disturbing scenes that 
time of the morning?  And this is not the only time - they advertise it and other 
movies constantly during the day and early evening when young children see it. It 
is really disturbing to them and they get nightmares from the characters in the 
advertisement. It is not acceptable. If the movie or programme is not allowed to 
be shown in a certain timeslot, the advertisement should not be allowed either. “  

 
[3] The SABC responded as follows: 
  

“The channel has recognised that the promo should not have been broadcast at 
times when children would be typically watching television. Moving forward, we 
are implementing steps to ensure that this type of graphic promo is only 
broadcast during more suitable times. We apologise to the complainant for the 
inconvenience this promo has caused.” 

 
 
[4] The second complaints are as follows: 

“N Green: “I hereby wish to lay a complaint with regard to the Broadcasting 
requirements set out under the ICASA Code of Conduct. The introduction of the 
program 'The Summit', despite a warning at the beginning of the program, is 
certainly unsuitable for young children.  The program is aired at 17.35 to 18.30 
on Channel 3 each evening of the week.  This is a time when 'large numbers of 
children could be expected to be part of the audience'. One constantly hears of 
the growing concern regarding increased numbers of children turning to violent 
behaviour. I appeal to you to consider the negative effects of some of the 
material broadcast on your channels that are easily available to our children. It 
has a 16yrs restriction and carries the 'V' (violence) warning. Last night's episode 
featured a child suffering from smallpox having been murdered, and violent 
scenes of terrorist attacks on innocent people.  I strongly condemn films of this 
nature being broadcast in this time slot, and I believe that by so doing, a total 
disregard for the concern and welfare of children in our country is being 
portrayed.  
 
S Meyer:  “COMPLAINT RE PROGRAMMING DURING FAMILY TIME SABC3 - 
Tuesday 29 December 18:00 - The Summit. Today is Tuesday 29 December and 
at 6pm I turned on my TV to SABC 3 just in time to see a warning about a show 
being of an adult nature about to start. The show is rated 16 V. It is called THE 
SUMMIT. This is ridiculous! I have a 4 year old sister and she goes to bed at 
7pm. I do not want her seeing violence that is only suitable for adult viewing! This 
should be family time viewing - I don't care that there was a warning beforehand. 
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It's not good enough to show these kinds of shows when there are children 
awake. Move them to after 8/9pm. I am very disappointed as SABC 3 is usually 
my channel of choice. The five or so minutes of the show that I saw showed 
people dying and/or dead. Excessive amounts of blood were pouring out of their 
mouths and a woman was putting her son's corpse onto a blazing fire on the 
lawn. This was as much as I watched.” 

 

[5] The SABC responded as follows: 
 

“Following recent rulings of the BCCSA against SABC3, the channel 
management  initiated serious steps to ensure compliance with the Code. 
Unfortunately, this incident occurred through a disregard for these steps by 
relevant staff and appropriate internal disciplinary measures are being initiated.  

 
 We would like to reassure the BCCSA that SABC3 remains determined to 
 improve its track record of the past few months in terms of compliance with the 
 Code.  We apologise to the complainants for the inconvenience caused to them.” 

 
[6] By way of introduction we want to emphasise that the rules of the BCCSA do not 

allow for unspecified complaints to be entertained.  We can therefore not consider 

the rest of the complaint by Complainant Lombaard starting with “And this is not 

the only time …” 

 
[7] The reason why we have decided to deal with these complaints in one judgment is 

that both complaints concern the broadcasting of adult material at times that 

children might be watching television, that Mr Hassen in both instances admitted 

on behalf of the SABC to a contravention of the Code and apologised on behalf of 

the broadcaster for the fact that both broadcasts should not have occurred at the 

times stated above.  The promo of the “Lord of the Rings” was broadcast during 

the “Morning Live” show.  Although the “Morning Live” show is not aimed at 

children, the broadcaster admitted that children might have been present in the 

audience at that time of the day while their parents or care givers were watching 

television.  The promo contained some scary scenes that could have been harmful 

to children.  Mr Hassen explained that a promo was not a paid advertisement but 

an internal production generated by one SABC department and broadcast by 

another department.  The broadcasting section might have assumed that the 

producing section had attended to the compliance requirements before sending 

them the material while this was not necessarily so.  He assured us that a new 
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system had been put in place to ensure, first of all, that promos of material 

unsuitable for children viewing were not flighted during times when children 

might be part of the audience and, secondly, that double checking of all promos 

and programmes would take place to eliminate the possibility that a contravention 

of the Code would occur. 

 

[8] As for the broadcasting of the episode of “The Summit”, Mr Hassen also admitted 

that this was adult ma terial that should not have been broadcast at 17:35 in the 

afternoon when many children would be watching television.  He informed us that 

the relevant staff of the SABC disregarded the steps taken to ensure compliance 

with the Code and they are being subjected to disciplinary action.  He also said 

that SABC3 is determined to improve its track record of the past few months in 

terms of compliance with the Code. 

 

[9] Referring to the track record of SABC television, we would like to mention the 

following cases: 

 

(a) In adjudication no. 30/A/2009 SABC2 did not dispute the fact that the 

flighting of a promo of “Cold Case” during the broadcasting of “Noot vir 

Noot” on a Friday evening at 19:30 constituted an infringement of clause 

21 of the Code because of the adult material being broadcast at a time 

when a large number of children might be watching.  The Commissioner 

who adjudicated this matter warned the SABC that if the Code was 

contravened in a similar manner, that contravention would be taken into 

consideration and a fine be imposed; 

 

(b) Adjudication no. 44/A/2009 concerned the broadcast of a promo for the 

film “Bones” directly after a children’s animation programme at 8:30 on a 

Saturday morning.  The Commissioner found that the promo contained 

violent scenes  that could be emotionally and psychologically harmful to 

children.  She decided that the Code had been infringed and imposed a 
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fine of R 5 000.  She did this because of the assurances given by the 

broadcaster in previous cases that the SABC would in futur e “enforce [its] 

policy to flight appropriate content at the appropriate times with the 

relevant age restriction notices”. The previous cases referred to are: Anel 

Grobler v SABC 18/02/2009; Sandra Cloete v SABC3 05/02/2009 and 

Marina du Triou SABC1 20/10/2008. 

 

[10]  These 5 infringements of the Code in similar manner, mentioned above, are 

evidence of something being seriously amiss at SABC television. Mr Hassen 

admitted so much but assured us that just before Christmas 2009 SABC had 

turned over a new leaf as far as compliance with the Code is concerned.  He also 

informed us that all the managers at the broadcaster are now compelled to sign 

performance agreements.  Should transgressions like the ones under discussion 

occur in future, the relevant manager would have to take responsibility.  

 

[11]  In the result we find that SABC2 and SABC3 contravened clause 21 of the Code 

of Conduct by broadcasting the promo of the film “Lord of the Rings” and the 

episode of “The Summit” respectively at times when children might have been 

part of the audience.  We therefore uphold the complaints in both instances.  It is 

an aggravating factor that after all the warnings by the BCCSA about adult 

material being broadcast at times when children are in the audience, we have here 

another 2 such transgressions.  Although the broadcasters deserve heavy fines in 

the light of previous similar infringements, we have decided to accept Mr 

Hassen’s apologies and explanations as to why the transgressions had occurred 

again.  We have decided to order a serious reprimand to both channels and we are 

now keeping Mr Hassen to his promise that similar transgressions will not occur 

at SABC television. Should similar transgressions take place in future we are 

convinced that another tribunal or a commissioner in an adjudication would 

impose substantial fines. 
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Both complaints are accordingly upheld and both SABC2 and SABC3 are 

reprimanded  

 
HP VILJOEN 
DEPUTY CHAIRPERSON 
 
Commissioners Venter, Makeketa and Nkwane concurred in the above judgment of the 
Deputy Chairperson. 
 
 
 


