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Complaint that the Respondent, by using the term Tshwane in its news broadcasts, was 
treating Pretoria unequally and unfairly in comparison  to other cities in South Africa , and 
was therefore reporting news unfairly – Tribunal finding that “Tshwane” has not been 
registered as a place name on the Official Database of the South African Geographical 
Names System (SAGNS), that no legal basis exists upon which the city may be referred to as 
Tshwane, and that reference to other places in South Africa by city name rather than 
municipal name, while referring to Pretoria by municipal name only , constituted unequal and 
therefore unfair treatment of Pretoria and amounted to a  contravention of clauses 34.1 and 
34.3 of the Code – while deviating from the decision in case number 30/2005, this decision 
nevertheless constitutes new ground s on which the Respondent’s broadcasts w ere challenged 
– complaint upheld but no sanction imposed  –- AfriForum vs SABC News, Case No: 12/2009 
(BCTSA). 
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SUMMARY 
 
AfriForum, a civil rights initiative, complained that the Respondent, by using the term 
Tshwane in its news broadcasts, was treating Pretoria differently and unequally to 
other cities in South Africa.  This, acco rding to the complaint, was unfair reporting and 
it constituted a contravention of clauses 34.1 and 34.3 of the Code.  It appeared that 
Respondent, when it reported on events that occurred in Pretoria, used the term 
Tshwane , which is the name of the Metropolitan Municipality, but when it reported on 
events that occurred in, for example, Durban and Port Elizabeth, it referred to the 
actual names of the cities and not to the names of their respective municipalities. 
According to the Official Database of the South African Geographical Names System, 
the city of Pretoria is still registered as such.  It was found that because Pretoria is the 
registered name of the city, and because the Respondent was treating Pretoria 
differently and unequally in relation to othe r cities in South Africa, without any legal 
basis for doing so, the Respondent was reporting news unfairly.  This constituted a 
contravention of clauses 34.1 and 34.3 of the Code.  Although this decision deviates from 
the decision taken in case number 30/2 005 with regards to what is essentially the same 
complaint, the decision taken in the present instance constitutes new grounds on which 
the Respondent’s broadcasts were  challenged.  The complaint was upheld but no 
sanction was imposed. 
___________________________________________________________________________  
 
 JUDGMENT 
 
HP VILJOEN  
 
[1]  The BCCSA received complaints from AfriForum and also from Mr Danie Cronje 

that the SABC refers to Pretoria as Tshwane  in its news bulletins.  The grounds on 

which AfriForum bases its complaint are set out in the paragraph below. 

 

[2]  The following are extracts from the complaint: 

  
The civil rights initiative AfriForum in this case acts on behalf of its members who live in 
Pretoria, as well as its members nationally who believe that the place name of Pretoria 
should be treated fairly.  AfriForum herewith officially lodges a complaint with the BCCSA 
against the use by SABC TV News of the municipal name Tshwane to refer to the Pretoria 
area specifically.  

 
AfriForum is thoroughly aware of previous rulings by the BCCSA after opposition parties 
complained about the use of Tshwane, but believes that there are new grounds which have 
not been taken into account by the BCCSA yet.  These grounds are the following: 
 
Article 34.1 of the code of the BCCSA states: 
“Licensees shall be obliged to report news truthfully, accurately and fairly.” 
 
The previous complaint lodged by opposition parties with the BCCSA about the SABC’s use 
of Tshwane had been based on the accuracy and correctness thereof.  Whether the use of 
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Tshwane is fair to the residents of Pretoria, has not been established and AfriForum 
believes that sufficient grounds exist to contest the fairness thereof with the BCCSA. 

 
According to the South African Concise Oxford Dictionary, the word “fair” has the 
following meaning: “treating people equally”. 
 
In terms of this meaning, the unequal treatment of towns, cities and their residents in any 
news bulletin does not comply with the BCCSA’s requirement that broadcasters have to 
report news “fairly”. 
 
During the news bulletins of SABC TV, the municipal name Tshwane is used for Pretoria, 
while (amongst others) Durban, Port Elizabeth, Bloemfontein, Kimberley, East London and 
Standerton are used in news bulletins to refer to these places respectively, and not their 
municipal names such as eThekwini, Nelson Mandela Metropole, Mangaung, Sol Plaatjie, 
Buffalo City and Lekwa.   Tshwane in fact is the only municipal name used consistently in 
SABC TV news bulletins.  Pretoria and its residents are therefore not treated equally to the 
other places and as a result, references to Tshwane do not comply with the BCCSA’s 
requirements for fair news reporting. 

 
In order to comply with the requirement of fairness, bulletins of SABC TV News should treat 
all places equally, by either using the municipal names of all, or the official place names of 
all.  The use of the municipal names of all would however be impractical, as every 
centimeter of South Africa is part of a municipal area, while not every centimeter necessarily 
is part of a town or city.   Various municipal areas comprise more than one city or town.   If 
reference is made to Lekwa (instead of to Standerton) for example, it will cause confusion, 
as other towns apart from Standerton, such as Morgenson, also are part of the Lekwa 
municipal area. 
 
In the light of the above-mentioned facts, AfriForum requests the BCCSA to rule that SABC 
TV News should henceforth once again refer to Pretoria (instead of Tshwane) in its 
bulletins.  If not, the continued exception made of Pretoria will amount to the unfair 
reporting of news, which discriminates against the residents of Pretoria. 
 
In substantiation of the above, transcriptions of the following news bulletins are attached: 

 
? 7 April 2009, SABC TV3 News, 19:00:  During the news bulletin the municipal name 

Tshwane is used for Pretoria, while the place name Durban (and not the municipal 
name eThekwini) is used.  

? 17 March 2009, SABC TV2 Nuus, 19:00:  During this bulletin, the municipal name 
Tshwane is used for Pretoria, while the place name Port Elizabeth (and not the 
municipal name Nelson Mandela Metropole) is used.  

? 12 November 2007, SABC TV2 Nuus, 19:00:  During the news bulletin the 
municipal name Tshwane is used for Pretoria, while place names such as Durban, 
Port Elizabeth, Nelspruit and Bloemfontein (and not the municipal names of these 
cities and towns) are used.  

 
The above are but a few examples of the unfair use of Tshwane, compared to other place 
names which are continuously taking place on SABC TV News.” 
 

 

[3]  The SABC’s response with regard to the complaints was as follows:  
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 “ In respect of the comment that we referred to the Durban High Court, yes we did, because 
there is no Ethekwini High Court.   Neither is there a Tshwane High Court, so we refer to 
cases in the Pretoria High Court  when they happen there.  

 The hospital and the residence of the late minister were indeed in Tshwane, not in Pretoria, 
which is now by definition one of the suburbs of Tshwane.  

 The Presidential guest house is indeed in Tshwane, not in the suburb of Pretoria.  

 The Commercial Crimes Court is indeed in Port Elizabeth.” 

 

[4] The first Complainant –  the second complainant did not attend the hearing – refers to 

itself as a civil rights initiative and claims that it acts on behalf of all its members, not only  

in Pretoria, but  nationally.  This is not the first time that we have had to decide on the 

SABC’s use of the name Tshwane in their news bulletins.  As pointed out by the 

Complainant, there have been two previous judgments by the BCCSA on basically the 

same matter.  The first was the case of DA, Du Preez Brink on behalf of the Freedom 

Front Plus and Others v SABC, case number 30/2005 and the second was Du Preez 

Brink and the Freedom Front Plus v SABC, case number 46/2006.  In the first case we 

found that there is a specific demarcated area under the jurisdiction of the Tshwane 

Metropolitan Municipality called Tshwane.  We found that references to Tshwane 

were not inaccurate and that there was thus no contravention of the Code.  In the 

second case, we found that references by the SABC in their news bulletins to 

“Onderstepoort outside Tshwane” and “Mamelodi East of Tshwane”, for example, 

were factually incorrect and that such references constituted a contravention of clause 

34.1 of the Code. 

 

[5] The reason why what is essentially the same matter has again been referred to this 

Tribunal of the BCCSA, is that the Complainant has come up with new grounds on 

which it avers the Respondent, the SABC, has contravened the broadcasting Code of 

Conduct – the grounds being that the SABC treats Pretoria and its inhabitants 

unfairly.  The gist of the argument, as we understand it, is that the Respondent refers 

in its news bulletins to other cities in South Africa, such as Durban and Port Elizabeth 

(to name but two) , by their official place names as proclaimed in terms of the 

Geographical Place Names Council Act, and not by their municipal names as 
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proclaimed in terms of the Municipal Structures Act, namely, eThekwini 

Metropolitan Municipality and Nelson Mandela Metropolitan Municipality 

respectively.  And yet, in referring in its news bulletins to the place that still officially 

called Pretoria, the Respondent uses the name Tshwane.  The Complainant avers that, 

in doing so, the Respondent is guilty of treating the city of Pretoria and its inhabitants 

unequally and therefore unfairly.   We will deal with the SABC’s response to this in 

detail when we consider the arguments raised at the hearing. 

 [6] Before dealing with the arguments in this matter, we think that it is appropriate first to 

establish what the legal position is regarding the names Pretoria and Tshwane.  It is 

our view that the Respondent should use the name that has been lawfully proclaimed 

to be the name of the place.  The following information regarding Pretoria and the 

name change of the city is to be found on the website  

http://en.wikipedia.org/wiki/Pretoria  , from which we quote verbatim:  

Pretoria is contained in the City of Tshwane Metropolitan Municipality as one of 
several constituent former administrations (among which also Centurion and 
Soshanguve), and therefore sometimes incorrectly referred to as Tshwane — this 
contentious issue is still being decided as of 2009. 

 

 Change of name 

On 26 May 2005 the South African Geographical Names Council (SAGNC), which is 
linked to the Directorate of Heritage in the Department of Arts and Culture, approved 
changing the name of Pretoria to Tshwane, which is already the name of the 
Metropolitan Municipality[10] in which Pretoria, and a number of surrounding towns 
are located. Although the name change was approved by the SAGNC, it has not yet 
been approved by the Minister of Arts and Culture, Pallo Jordan. The matter is 
currently under consideration while he has requested further research on the matter. 
Should the Minister approve the name change, the name will be published in the 
Government Gazette, giving the public opportunity to comment on the matter. The 
Minister can then refer the public response back to the SAGNC, before presen ting his 
recommendation before parliament, who will vote on the change. Various public 
interest groups have warned that the name change will be challenged in court, should 
the minister approve the renaming. The long process involved made it unlikely the 
name would change anytime soon, if ever, even assuming the Minister had approved 
the change in early 2006. 

It should be mentioned that a new cabinet was appointed after the general election in 

April 2009, and that the new Minister of Arts and Culture is Ms Lulu Xingwana.   
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[7] In order to resolve the current confusing situation, and in order to offer guidelines to 

the Respondent, who is obliged to comply with the law, we have to consider certain 

laws to determine what the legal position is.  A legal entity called “Tshwane 

Metropolitan Municipality” was established in terms of the Municipal Structures Act 

117 of 1998.  This was done by way of proclamation in Provincial Gazette no 141 

dated 1 October 2000, and the Municipality came into existence on 5 December 2000.  

Some 14 municipalities that were incorporated into the Municipality were 

simultaneously disestablished.  These included inter alia the Greater Pretoria Metro 

Substructure, the City Council of Pretoria , and the Northern Pretoria Metro 

Substructure. 

 

[8] In terms of the Local Government: Municipal Demarcation Act, 27 of 1998, a 

Municipal Demarcation Board was established to determine the boundaries of legal 

entities called municipalities.  This was done in the case of Tshwane, and it then 

became a metropolitan municipality with jurisdiction over a certain area.  We 

conclude that the Tshwane Metropolitan Municipality is a legal entity, not a 

geographical place.  We must also mention that when the constituent municipalities 

mentioned above were disestablished, the place name “Pretoria” remained registered 

in terms of the South African Geographical Names Council Act 188 of 1998.  This is 

evident from the Official Database of the South African Geographical Names System 

(SAGNS). 

 

[9] We accessed the website of the South African Geographical Names Council 

(http://sagns.dac.gov.za/) to ascertain whether the name Tshwane has been registered 

as a place name.  The relevant data may be found under the heading “Approved 

Names 2000 – Present”.  The closest approximation to the name “Tshwane” that we 

were able to find is “Tshwane Mail Centre”.  The latter is described as a post office, 

and its location, according to the data register, is “?  km SW of Pretoria”.   

 

[10] We have established that, on 7 March 2005,  the  Tshwane Metropolitan Municipality 

passed the following resolution in order to formally register the “City of Tshwane” as 

a geographical place name on the database of the South African Geographical Names 
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Council (“SAGNC”) in terms of the South African Geographical Names Council Act 

188 of 1998 (“SAGNC Act”) : “That the Municipal Manager be authorised to (a) 

initiate all legal and administrative procedures in order to register the geographical 

area that constitutes the Municipality as a city with the name of ‘Tshwane’.” The 

notice issued by the Municipal Manager, in terms of this resolution, invited the public 

to submit their opinions and suggestions in writing to the Tshwane Municipal Council 

within fourteen (14) days after publication thereof.  This resolution is proof that the 

Municipal Council was aware of the need to have the name “Tshwane” registered as a 

geographical name in terms of the SAGNC Act before the name could be used as the 

name of the city.  According to the information on the Wikipedia website, mentioned 

in paragraph [6] above, the city’s name change to “Tshwane” has not been approved 

by the Minister of Arts and Culture, and this information is in the public domain.  It is 

our view that the Wikipedia information is reliable. 

 

[11] We now turn to the arguments presented by the parties at the hearing, based on their 

written submissions lodged with the Registrar of the BCCSA.  The case of the 

Complainant is that cla use 34.1 of the Code of Conduct has been violated.  This clause 

reads:  “Licensees shall be obliged to report news truthfully, accurately and fairly.”  

Prof Wiechers, who presented the case of the Complainant, argued from the premise 

that the name “Tshwane” has not been registered as a place name in terms of the 

SAGNC Act and is therefore not the correct name for Pretoria.  He pointed out that 

the SABC consistently refers to “Tshwane” when it reports on events that have 

occurred in Pretoria.  However, when the SABC refers to events that have occurred in 

other cities in South Africa, it mentions the names of the cities and not the municipal 

names under whose jurisdiction they fall.  In doing so, the SABC treats Pretoria 

differently from other cities in South Africa.  According to Prof Wiechers, the word 

“fairly” in clause 34.1 denotes not only equal treatment but also honesty, 

reasonableness and frankness.  He also referred to clause 34.2 of the Code where it is 

determined that 

“News shall be presented in the correct context and in a fair manner, without 

intentional or negligent departure from the facts by – 
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 (a) distortion, exaggeration or misrepresentation.” 

 His argument is that the SABC, by intentionally ignoring the fact that Tshwane is not 

the real name of Pretoria , is distorting and misrepresenting the facts and therefore not 

presenting the news in a fair manner.  This would then constitute a contravention of 

clause 34.2.    He concluded by referring to clause 34.3, which requires of a 

broadcaster, when broadcasting news, to broadcast  facts that may reasonably be 

regarded as true , and to do so fairly.  His argument is that it may not reasonably be 

regarded as true that the name of the city has been registered as Tshwane , and that to 

present this as a fact in a broadcast is unfair and therefore a contravention of clause 

34.3.  However, he did not contest the fact that there is a Tshwane Metro area and he 

did not object to the use by the SABC of the name Tshwane Metro Council, provided 

it is used in the correct context. 

 

[12]  Mr Kallie Kriel, CEO of AfriForum, elaborated on the argument presented by Prof 

Wiechers, pleading for mutual recognition of and respect for different communities in 

order to achieve a win-win situation.  As we understand Mr Kriel’s argument, he has 

no objection to the SABC’s use of the name Tshwane, as long as it is used only in the 

context of the Metropolitan Municipality, and not in the context of the actual city as a  

geographical entity. 

 

[13]  Mr Hassen, for the Respondent, began his argument by questioning the standing of 

AfriForum as being representative of the inhabitants of Pretoria.  He referred to the 

majority of the inhabitants of Pretoria who were not represented by AfriForum and 

who had no objection to the use of the name Tshwane.  Mr Hassen also stated that the 

Respondent did not receive other complaints regarding the use of the name Tshwane. 

He reiterated the importance of concerns such as practicality and common usage when 

it comes to broadcasting.  As far as common usage is concerned, he argued that, long 

before the current debate about the name change began, the name Tshwane was in use 

by the indigenous people of the area.  He denied that the SABC was misleading its 

audience by using the name Tshwane , or that it was treating Pretoria unfairly.  He 
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justified the use of the name by referring to the judgment of the BCCSA as discussed 

in paragraph [4] above, stating that the SABC was merely following that judgment.  

As far as the comparison with other cities in South Africa is concerned, the SABC’s 

written response to the complaint clearly stated that it was justified in referring, for 

instance, to the Durban High Court because there is no eThekwini High Court.   

Furthermore, with regard to the SABC’s referring to the Commercial C rimes Court as 

being in Port Elizabeth, the Respondent argued that this court is indeed in the city of  

Port Elizabeth. 

 

[14]  Ms Barnard, in her supporting argument for the Respondent, objected to the 

unfairness of the complaint, in that the Complainant had singled out only six  

examples of news bulletins on which to base its claim , when the SABC broadcast 

thousands of news bulletins over the period mentioned in the complaint. 

 

[15]  We wish to deal with these arguments by starting off with Mr Hassen’s.  His first 

argument boiled down to the fact that AfriForum represents only a small minority of 

the inhabitants of Pretoria.  Our reaction to this is that the BCCSA does not require 

complainants to prove to us how many people they represent before we consider a 

complaint.  Indeed, if only one person in South Africa complains about a broadcast, 

we will consider it and apply our minds to the matter.  As to the argument regarding 

practicality and common usage of the name Tshwane : even if it is true that some 

people used the name Tshwane before this debate started, the broadcasters are obliged 

to report news truthfully.  If Tshwane has not been registered as the name for the city, 

broadcasters will be contravening the Code if they broadcast untruths  by pretending 

that Tshwane is the registered name. 

 

[16]  Mr Hassen is correct when he justifies the SABC’s use of the name Tshwane by 

basing it on our judgment in case number 30/2005.  In that judgment we stated the 

following: 
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 “That means that there is a place officially ca lled Tshwane.  It follows further that 

the SABC did not contravene the Broadcasting Code when it broadcast in its news 

bulletin(s) that certain events had occurred in Tshwane, provided of course that the 

events had indeed happened in the demarcated area referred to above.” 

 What we did not emphasise in that judgment, however, is that there is a city called 

Pretoria which is still registered on the Official Database of the SAGNS, just as there 

are still cities registered as Durban and Port Elizabeth, inter alia, that are referred to 

by name in the Respondent’s news broadcasts.  We do not understand on what legal 

basis the Respondent differentiates between cities when, in reporting on events that 

occur in Pretoria, it refers to Tshwane, while other cities are referred to by their place 

names (e.g. Durban and Port Elizabeth) and not their municipal names (i.e. eThekwini 

Metropolitan Municipality and Nelson Mandela Metropolitan Municipality). Mr 

Hassen justified the use of the name Tshwane in the specific instances mentioned in 

his written response to the complaint.  However, we do not think that he is correct 

when he states that the presidential guest house is in Tshwane and not in Pretoria.   

From our knowledge of Pretoria , we are convinced that the presidential guest house is 

not far from the Union Buildings, which is in Pretoria.  It is true that it is also situated 

in the demarcated area of the Tshwane Metropolitan Municipality, but this is not what 

the Respondent said in its broadcast. It may be true that there are specific instances 

where the municipal names of other cities cannot be used, as in the case of the Durban 

High Court, which the Respondent referred to. However, by Mr Hassen’s admission, 

the Respondent has taken a specific policy decision to refer to Tshwane when 

reporting on events that occur in Pretoria, while it seems that the general policy is to 

refer to Durban, Port Elizabeth, etc. when reporting on matters that occur in those 

cities.  

 

[17] We now come to Prof Wiechers’ argument that the national broadcaster’s policy of 

referring to Tshwane and not Pretoria is in contravention of clause 34.1.  The question 

we have to decide is: “What does it mean to report news fairly?”  The Code of 

Conduct is a legal document and we have always interpreted it in a legal manner.  If, 

in an enactment such as  the Broadcasting Code, a list of concepts is grouped together , 
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and one has to determine the meaning of one of them, one should apply the 

eiusdem generis rule (also known as noscitur a sociis or “by your friends you are 

known”).  As  applied to clause 34.1, this means that the words “truthfully” and 

“accurately” are part of a genus of qualities required of broadcasting and that “fairly” 

is part of this genus.  The drafters of the Code probably had the objective in mind that 

listeners and viewers of news broadcasts must trust the broadcaster in order to believe 

what they hear and see.  It is incumbent upon broadcasters to inform their listeners 

and viewers through news broadcasts.  Certain standards and qualities are required of 

such broadcasts, such as truth and accuracy and fairness, but also standards and 

qualities such as reasonableness, objectivity, honesty and equal treatment.  Without 

going into the effect on the inhabitants of Pretoria , we find that the Respondent did 

not adhere to these standards when they differentiated between Pretoria and the other 

cities of South Africa when broadcasting the news.  We also find that the Respondent 

had no legal basis for differentiating between Pretoria and the other cities. This means 

that the Respondent contravened clause 34.1 of the Code of Conduct, and we find 

accordingly. 

 

[18] As far as the argument relating to clause 34.2 is concerned, we do not think it can be 

said of the Respondent that it intentionally or neglige ntly departed from the facts by 

misrepresenting that Tshwane replaced Pretoria as the name of the area.  As explained 

by Mr Hassen, the Respondent, in deciding to use the name Tshwane, was following 

the judgment of the BCCSA in case number 30/2005.  It would be unfair to find a 

contravention of clause 34.2.  At the stage when the Respondent decided to follow 

that judgment, it did not possess the knowledge of our reasoning in this case, namely, 

that the unequal treatment of Pretoria in comparison to other cities constituted 

unfairness and therefore a contravention of clause 34.1.  No intention or negligence 

could therefore be ascribed to the Respondent in this regard and we do not find a 

contravention of clause 34.2.  

 

[19] The final argument of Prof Wiechers relates to a possible contravention of clause  

34.3.  As stated in paragraph [11] above, it would be a contravention of the clause if a 
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fact that is not reasonably regarded as true is presented as such.  It would also be a 

contravention if such a fact were not broadcast fairly.  We have dealt with the 

meaning of the word fairly in paragraph [17] above.  If “fairly” is interpreted in the 

context of the whole of clause 34, we conclude that the broadcasting of a fact that is 

not true or accurate also amounts to unfair broadcasting.  We find that the broadcasts 

in question also contravened clause 34.3. 

 

[20] We will probably be criticised for deviating from our judgment in case number 

30/2005.  Although, in order to promote legal certainty, we strive to be consistent in 

our decisions when we interpret the Code of Conduct, the fact remains that we are not 

a court of law and we do not labour under a system of legal precedents.  We are 

therefore not bound by our previous decisions. Indeed, even where a system of legal 

precedents prevails, the judge may deviate from a previous decision if he/she is 

convinced that the previous decision was wrong.  We hasten to add, however, that we 

do not easily deviate from our previous decisions.  Notwithstanding this fact, in the 

current instance we had to deal with new grounds on which the Respondent’s use of 

the name Tshwane has been challenged, and we have come to a different conclusion.  

  

[21] The question of sanction remains.  We do not think that it would be fair to impose a 

sanction on the Respondent – the reason being that the Respondent has merely been 

obeying our judgment in case number 30/2005.  It is only because of the new grounds 

that were presented to us that we have decided to deviate from our previous judgment.  

We ha ve therefore decided not to impose a sanction. 

 

[22] This Tribunal is a dispute adjudicating body – we are not a censoring body.  We can 

only find that a certain broadcast was in contravention of the Broadcasting Code of 

Conduct and impose a sanction, if justified.  It is not uncommon for this Tribunal to 

lay down guidelines, for example , in a case where we think that risqué material 

should be broadcast during a later time-slot in the evening.  Since guidelines do now 

exist, the Respondent will run the risk of contravening the Code if it again reports on 
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events that happen in Pretoria.  It may ask the question: “Which geographical area 

comprises Pretoria?”  As a guideline , we attach hereto a map, showing the demarcated 

area over which the Tshwane Metropolitan Municipality has jurisdiction.  From this 

map it is clear that the city of Pretoria comprises the entire area bordered by 

Garankuwa, Soshanguve and Pienaar’s River from the north-west to the north-east, 

and by Centurion in the south.  It is the duty of the Respondent to ascertain the exact 

borders of the city before reporting on any event that occurs in Pretoria.   

In the result a contravention of clauses 34.1 and 34.3 of the Code is found and the 

complaint is upheld.  No sanction is imposed. 

 

HP VILJOEN  
Acting Chairperson 
Commissioners Venter, Makeketa and Mdlulwa  concurred with the judgment. 
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