
 
                                                                             

 CASE NUMBER:  29/2009 
 
DATE OF HEARING: 9 OCTOBER 2009       
 
SABC2         APPELLANT 
 
 
vs 
 
 
 MOLLENTZE           RESPONDENT 
 
TRIBUNAL:   PROF KOBUS VAN ROOYEN SC (CHAIRPERSON) 
   MS ZALI MBOMBO 
   MR BRIAN MAKEKETA  
      
Complainant:   The Complainant was invited but could not attend. 
 
Respondent:  Mr Fakie Hassen, Acting General Manager: Special Projects 

 accompanied by Ms Veronica Barnard, Compliance Officer, 
 Ms Anne Davis, Senior Commissioning Editor: Comedy and 
 Ms Tsheqofatso Monaise, Assistant Commissioning Editor: 
 Drama of the SABC. 

________________________________________________________________________ 
 
Crude language in promo – the word “fuckin” heard whilst intended as “freakin” - 
Appeal against BCCSA Adjudication:  L Mollentze vs SABC2 – Adjudication No: 
45/A/2009 -SABC2 vs Mollentze, Case No: 29/2009(BCTSA) 
_______________________________________________________________________ 

  
SUMMARY 

The word “fuckin” was heard by the complainant in a promo for a comedy. The 
promo was broadcast during a soap in family viewing time. The BCCSA 
Adjudicator’s decision was that the word was “fuckin” and that it was unacceptable 
at that time of the evening. The SABC was reprimanded.  
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On appeal the SABC argued strenuously that the word was, indeed, “freakin” and 
that the actress involved had also adamantly said that she had never said “fuckin”. 
In fact she is, the Tribunal was informed, much against the use of foul language in 
her private and acting career. The Tribunal noted with interest how younger people, 
who were asked what they had heard, consistently said that they heard “freakin”. 
The head of Comedy at the SABC, Ms Anne Davis, who is also a trained speech 
therapist, mentioned that one could also derive from the manner in which the word 
was said that the actress had said “freakin”. Mr Hassen, for the SABC, also argued 
that no one involved in the pre -checking of the material picked up the word 
“fuckin”  
 
The Tribunal held that the word was “fuckin”, in spite of the fact that it was 
accepted that it had not been intended to be “fuckin”. It is, however,  ultimately the 
Tribunal which must decide the matter.    
  
The Tribunal was convinced, however, that there had been no negligence on the side 
of the SABC. A reasonable broadcaster would not, given the evidence before the 
Tribunal, have realized that the word could be heard as “fuckin”. Once again, it was 
also accepted that the actress intended to say “freakin”, which is an acceptable 
word, though derived from “fuck”.  
 
The Appeal was upheld.   
   
________________________________________________________________________
   

JUDGMENT 
 

PROF JCW VAN ROOYEN SC  

 

[1] The Registrar received a complaint as to the use of the word “fuckin” in a promo 

for a comedy, “Askies”, which is broadcast on Fridays at 18:00. The problem is 

that it was broadcast during the soap, “Sewende Laan”, which is aired on 

weekdays at 18:30 to 19:00. I referred the matter to be adjudicated by Prof 

Viljoen. This is an appeal against his decision that the Code had been 

contravened.     

 
[2] The complaint reads as follows: 
 

“Ad of “Askies” – Comedy on SABC2, Fridays at 18:00.  Date and time of ad: Week 01 
– 05 June 2009: between 18:00-19:00 when it is still ‘family time’.  The Ad running this 
week with the “f -word” in it, it really NOT acceptable.  It’s being advertised for this 
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week now and it is even before 18:00 many times.  I really think SA comedies start 
“sucking”.  

 
 
[3] The SABC responded as follows: 
 

“The complainant has clearly mistaken the word ‘freaken’ for the ‘f’ word. The Askies 
promo broadcast during the week 01 – 05 June 2009 does not contain any offensive 
language. While the complainant is entitled to her opinion on South African comedies, 
we call for this complaint to be dismissed as vexatious.” 
 
“We remain adamant that the word used was “freaking’” and not “fucking”. This is 
confirmed by the script for the programme attached hereto, as well as the statement by 
the actress concerned. Nonetheless, we understand the concern of both the complainant 
and the BCCSA in terms of how the word used is pronounced and the resultant ambiguity 
in interpretation by anyone hearing it, especially since our own internal evaluation has 
also resulted in differences of opinion. Given this, we have taken a lesson out of the 
exercise and undertake to use the word “freaking” and its treatment in productions, with 
greater care in future so that this level of possible ambiguous interpretation does not arise 
again. We trust that will allow the  matter to be closed, and again thank the complainant 
for bringing it to our attention.” 
 

 
[4] The BCCSA Adjudicator’s decision was that the word was “fuckin” and that it 

was unacceptable at that time of the evening. The SABC was reprimanded. On 

appeal the  SABC argued strenuously that the word was, indeed, “freakin” and that 

the actress involved had also adamantly said that she had never said “fuckin”. In 

fact she is, we were told, much against the use of foul language even when acting.  

 

[5]      We have noted with interest how younger people, whom we have asked what they 

heard, consistently sa id that they heard “freakin”. The head of Comedy at the 

SABC, Ms Anne Davis, who is also a trained speech therapist, mentioned that one 

could also derive from the manner in which the actress had said the word, that it 

was “freakin”. Mr Hassen, for the SABC, also argued that no one involved in the 

pre-checking of the material picked up the word “fuckin”  

 

[6] We have unanimously decided that the word was “fuckin”, in spite of the fact that 

we accepted that it had not been intended to be “fuckin”. It is, ultimately, our 

view which must decide the matter. We did, however, take note of the differing 

interpretation.    
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[7]      This, however, brings me to the question of responsibility of the SABC. Generally, 

we have been moving towards the approach that contraventions of the Code must  

also be based on, at least, the negligence of the broadcaster, which could also be 

based on vicarious responsibility of the broadcaster for the acts of its employees 

acting within the scope of their employment.1 We are convinced that there has 

been no negligence on the side of the SABC. A reasonable broadcaster would not, 

given the evidence before us, have realized that the word could be heard as 

“fuckin”. Once again, we also accept that the actress intended to say “freakin”, 

which is an acceptable word, though derived from “fuck”. In fact, we are even 

prepared to accept that she said “freakin”. In our view, however, a substantial 

number of viewers would have heard “fuckin”. 

 

In the result the  appeal is upheld and the complaint, accordingly, also not upheld  

 

 
JCW VAN ROOYEN SC 
 
Commissioners Mbombo and Makeketa concurred in the above judgment of the 
Chairperson. 
 
 
 

                                                 
1 See  TAM v SABC, Case No 15/ 2004; also see the judgment of the Complaints and Compliance 
Committee at ICASA in  MCU of  ICASA v Soweto Broadcasting   14 /2007 at para[6] 


