
 

 

 

                                                                       CASE NUMBER:  14/2017 

DATE OF HEARING:  07 JUNE 2017 

JUDGMENT RELEASE DATE: 14 JUNE 2017     

 

MOREMI           COMPLAINANT 

 

vs 

 

MULTICHOICE ANN7 CHANNEL     RESPONDENT 

 

TRIBUNAL:  PROF HP VILJOEN (CHAIRPERSON) 

   MS N FAKUDE 

   DR L VENTER  

     

The Complainant was invited but was unable to attend, the Tribunal contacted the 

Complainant by telephone. 

 

FOR THE RESPONDENT: Mr Bruce Mkhize, Regulatory Compliance Manager, 

Multichoice 

______________________________________________________________________________ 

 

Complaint that The Respondent erroneously used Complainant’s image during a broadcast- 

administrative error- Tribunal did not find contravention of clause 15 (1) because the error was 

not grossly negligent  and the broadcaster has subsequently broadcasted an apology and 

rectification – Moremi vs Multichoice ANN7 Channel, Case No: 14/2017(BCCSA) 

 

 

SUMMARY 

 

The Complainant lodged a grievance after his image was erroneously shown by the 

Respondent during a live interview with ANC Youth League (ANCYL) spokesperson, 

Matome Moremi on the 27th of April 2017. Matome Moremi has the same name as the 
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Complainant which is the apparent reason for the error. The Complainant feels that the 

use of his picture jeopardised his image in that it affiliated him with the African National 

Congress (ANC) and he feels that political affiliation will have negative effects on his career 

and safety. There has been no actual prejudice that the Complainant has suffered, but his 

fear is based on victimisation that might occur in future. The Respondent subsequently 

broadcasted an apology, drawing a distinction between the correct picture of the ANCYL 

spokesperson, Matome Moremi and that of the Complainant. The Tribunal, after 

considering the provisions of Clause 15 (1) has found that the Respondent made an 

administrative error. No contravention found and complaint not upheld. 

   

 

JUDGMENT 

 

N FAKUDE 

 

[1] On the 20th of April 2017 a complaint was received by the registrar of the BCCSA. The 

complaint concerned the erroneous use of the Complaint’s picture during a live interview.  

  

[2] The complaint was formulated as follows: 

 “My name is Matome Moremi. On the 7th April 2017, in their 7pm news, ANN7 had an 

interview with the ANCYL Limpopo spokesperson,  Matome Moremi. 
 
This was a live telephonic interview. During the interview,  the Chanel used my picture on their 
screens. 
 
The usage of my picture dies not sit well with me for the following reasons: 
 
1.  Due to the political situation in the country, my life is not safe as I am or may be seen as 

supportive of a certain faction that was represented in the interview.  
 
2.  This could have negative impact on my professional career as I was seen nationally and some 

people might recognise me and judge me otherwise. 
  
3.  My safety and that of my family is not guaranteed due to my perceived political affiliation.  
 
4. I stay in a township, and this could be dangerous as I have started avoiding been seen in 

public just to be safe.   
 
5.  Linked to my profession,  I am supposed to be a neutral person and that news issue can affect 

my job and the people I work with.  
 
I have tried on several accounts to get the Chanel to address my issue.  
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I sent them an email on 12 April 2017,  to which someone by name of Phuti Mosomane called me 
on my cellphone, promising to call me on Tuesday 18 April 2017. He didn't call, which ended up 
emailing him on the day. 
 
He called around 6/7pm and I told him I am not comfortable with that and he should call me the 
following day at 12:00. This never materialised.  
 
I need your help in finding the ways that can make the Chanel account and address this matter as 
I am now living in fear. Not knowing who is saying what about me. Also, these news was further 

posted on their twitter account. Please see the attached.”  

 

[3]  The Respondent’s argument included the following: 

 “RE: COMPLAINT REGARDING NEWS BROADCAST ON ANN 

 
1.  Introduction 

 
1.1  We refer to a complaint from Mr Matome Moremi, ("the complainant") against 

MultiChoice in respect of news item which was broadcast on the ANN7 channel 
(channel405) on 7 April  2017 at 19h00. 

 
1.2     The complainant objects to the broadcast of his picture during telephonic interview 

conducted by the channel with his namesake, Mr Matome Moremi, an ANC Youth 
League leader based in Limpopo. 

 
 

1.3  The complainant did not refer to any specific clause of the Code, however, we 
are of the view that as the programme complained of is a news item, clause 28 of the 
Code is applicable. 

 
1.4  Although, we are of the view that clause 28 may be applicable, it appears complainant has 

requested the Tribunal for a relief that is not within the Tribunal’s competency.  We 
address this point in full in paragraph 9.2 below. 

 
2.  The Programme 

 
2.1  The programme in question is a panel discussion wherein the guests and the news 

anchor discussed Save SA national marches that had taken place earlier in the day. 
 

2.2 One of the guests interviewed was a Mr Matome Moremi, an ANC Youth League leader in 
Limpopo. 

 
2.3   Mr Moremi was not in the studio with other guests but had joined the panel through a 

telephone line. His interview was accompanied by a picture which the channel 
purported to be that of Mr Moremi. 

 
2.4   However, as it transpired later, the channel had a wrong picture. The picture belonged 

to the complainant who is Mr Moreki's namesake. 
 

 
3. The Complaint 
 

3.1 On 20 April2017, the complainant lodged a complaint with the BCCSA and alleged that: 
 

3.1.1  On the 7th April 2017, in their 7pm news, ANN7 had an interview with the 
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ANCYL Limpopo spokesperson, Matome Moremi. 
 

3.1.2  It was a live telephonic interview. During the interview, the Chanel used his picture 
on their screens. 

 
3.1.3  The usage of his picture did not sit well with him for the  following reasons: 

 
(i)    Due to the political situation in the country, his life is not safe as he may be 

seen as supportive of a certain faction that was interviewed. 
 
(ii)  This could have negative impact on his professional career as he was seen 

nationally and some people might recognise him and judge him otherwise 
 
(iii)  His safety and that of his family is not guaranteed due to his perceived 

political affiliation. 
 
(iv)  He stays in a township, and this could be dangerous as he has started 

avoiding been seen in public just to be safe. 
 
(v)   Linked to his profession, he is supposed to be a neutral person and that 

news issue can affect my job and the people he works with. 
 

3.1.4 He then indicated he had tried to request the channel to do something 
about his safety to no avail and now requests the BCCSA to intervene. 

 
4. The Apology  
 

4.1 On receipt of the complaint, MultiChoice immediately shared the complaint with the 
channel and recommended that the channel broadcast an apology on the same time 
slot.  

 
4.2 In response to the recommendation, the channel indeed complied and went ahead with 

the broadcast of the apology at on 20 April 2017, at 19h00. 
 
4.3 The apology was submitted to the Registrar who in turn shared it with the complaint.  
 
4.4 In essence the channel stated in its apology that it used a wrong picture, it then 

showed the two pictures (the correct and wrong) and apologized to the complainant for 
the error. 

 
5. The Complainant’s Response 
 

5.1 The complainant responded as follows to the apology: 
 

5.1.1 Thank you for the email. 
5.1.2 However, i am not happy with the reply for the following reasons. 
5.1.3 The video is unable to deal with my concerns that I've raised on the email, 

pertaining my safety, which is my main concern. 
5.1.4 I regard that video as a just reply to tick the box that they've retracted their 

negligence. 
5.1.5 In the email i sent, I indicated that I do not feel safe anymore about this whole 

thing, and even my family is not feeling safe. 
5.1.6 I've been limiting my movements around the township where I stay as I do not 

feel safe as I may never know who is monitoring my movements. 
5.1.7 I have also been consulting with my counselor for counselling support. 
5.1.8 The damage is beyond just a retraction on TV.” 
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6. Our Response  

 
 6.1  In response to the complainant, we address two issues, namely: 

 
5.1.9 The BCCSA is not a competent body for the relief sought by the complainant; and  
 
5.1.10 The broadcast did not contravene the Code. 

 
6.2 The BCCSA not a competent body 
 
 6.2.1 The complainant has not accepted the apology from the broadcaster as he was of 

the view that the damage caused by the broadcast is beyond a retraction. 
 
6.2.2 The complainant however seems to request that the Commission does more than 

is required in terms of the Code. 
 
6.2.3 The complainant, although not directly, seems to suggest that the Commission 

should order the broadcaster to take steps to address his safety and that of his 
family. 

 
6.2.4 While we understand complainant’s concerns, we submit that the powers of the 

Code in respect of relief are limited to those set in clause 14 of the Constitution1. 
6.2.5 In view of the above, we submit that the Tribunal may not assist the complainant 

with his request. 
 
6.2.6 We further submit that as the interviewee was clearly identified as the ANC Youth 

League leader, a reasonable viewer who knows the complaint would realize the 
mistake. 

 
6.2.7 We also are of the opinion that the apology would correct any mistaken belief as 

to the real identity of the interviewee. 
 

6.3 The broadcast did not contravene the Code 
 

6.3.1 Clause 28 of the Code deals with news and comments on matters of public 
importance. 

                                                 
1 14. Powers of an Adjudicator or a Tribunal 

Following any investigation of an alleged infringement of the Code by a signatory, a Commissioners acting as Adjudicator or, as 

the case may be, a Tribunal may 

14.1 dismiss the complaint; 

14.2 reprimand any respondent adjudged to have been guilty of an infringement of the Code; 

14.3 direct that a correction and/or a summary of the findings of an Adjudicator or Tribunal be broadcast by the respondent in 

such manner as may be determined by the Adjudicator or Tribunal; 

14.4 direct that a respondent grant reasonable access in its broadcasts on an equal opportunity basis to a political party, 

organisation or movement or candidate in a case where the Code was not complied with and the BCCSA has jurisdiction to hear 

the matter in terms of its recognition in terms of section 54(3) of the Electronic Communications Act 2005 or where any 

applicable legislation does not provide for jurisdiction of the CCC of the ICASA. The same rule shall apply with the necessary 

changes in the case where the sanction of the Tribunal or an Adjudicator is that a broadcaster must afford a complainant a right to 

reply. 

14.5 impose a fine not exceeding R80,000 on any respondent adjudged to have infringed the Code, whereupon the fine so 

imposed shall be a debt due to the BCCSA and recoverable as such. The maximum amount of the fine may be increased by 

resolution taken at an AGM or SGM. 

14.6 in its reasons for its findings, record criticism of the conduct of the complainant in relation to the complaint, where such 

criticism is in its view warranted; 

14.7 make any supplementary or ancillary orders or directions that it may consider necessary for carrying into effect orders or 

directives made in terms of this clause and, more particularly, give directives as to the broadcasting of its findings. 
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6.3.2 We submit that clause 28 is the most relevant to this complaint. 
 
6.3.3 We however submit that the broadcast did not contravene clause 28, as the error 

merely relates to the identity of the panel member than the news item or the 
analysis. 

 
6.3.4 The Commission has previously dealt with a similar complaint and ruled in favour 

of the complainant.2 
 
6.3.5 However, we are of the view that this complaint is distinguishable to the Ngcobo 

matter in that Ngcobo involved dignity of the complainant. The complainant’s 
identity had been mistaken to that of a name sake whose qualifications had been 
questioned3. 

 

6.3.6 Furthermore, the respondent in that matter had committed similar error 
repeatedly. The Tribunal consider the error as a result of gross negligence4. 

 
6.3.7 We submit that none of the factors referred to in the above paragraphs are 

applicable to this complaint. 
 

6.3.8 The respondent has not been found to have committed similar errors before and 
the report did not involve dignity of the complainant. 

 
6.3.9 In view of the foregoing, we submit that the broadcast did not contravene the 

Code. 
 

7. Conclusion  
 

As indicated above, we are of the view that the broadcast did not contravene the Code. We 
do however once again apologise to the complainant for the inconvenience caused.” 
 

 

[4]     The Complainant replied as follows: 

 “Thank you for the email. However, i am not happy with the reply for the following reasons. 

  
The video is unable to deal with my concerns that I've raised on the email, pertaining my safety, 
which is my main concern. 
  
I regard that video as a just reply to tick the box that they've retracted their ngligence. 
  
In the email i sent, I indicated that I do not feel safe anymore about this whole thing, and even my 
family is not feeling safe. 
  
I've been limiting my movements around the township where I stay as I do not feel safe as I may 
never know who is monitoring my movements. 
  
I have also been consulting with my counselor for counselling support. The damage is beyond 
just a retraction on TV.” 
 

                                                 
2 Ngcobo vs e.tv (eNCA); Case No: 44/2014 
3 Para 1 
4 Para 4 
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EVALUATION 

 

[5] The broadcaster, after receiving the complaint broadcasted an apology, drawing the 

distinction between the incorrect picture of the Complainant that was used and the correct 

picture of ANCYL spokesperson, Matome Moremi  

 

[6] The complaint was heard by the commissioners of the BCCSA on the 7th of June 2017. 

The Complainant was not physically present at the tribunal, but was placed on 

telecommunication where everyone present could hear him and he could hear everyone as 

well.  

 

[7] The Complainant was given the opportunity to restate his complaint and also state what 

sort of relief he seeks, which he feels will remedy his concerns. This is the point where 

the Complainant did state that he has not suffered any actual loss, damage or prejudice, 

but merely the fact that the few individuals in his close circle of friends recognised him 

from the broadcast. 

 

[8] The representative for the Respondent confirmed that an apology was broadcasted and 

offered to rebroadcast the apology and furnish the Complainant with a copy of the clip, 

which the Complainant refused, stating that the initial apology broadcast was sufficient 

and a rebroadcast might draw further attention on the matter. The Complainant thus 

accepted the apology from the Respondent.  

 

PRIVACY, DIGNITY AND REPUTATION 

 

[9] The complaint was mostly based on the Complainant’s reputation and privacy in both his 

community and his profession. The clause applicable herein is clause 15 (1) of the Code, 

which reads as follows: 

“Broadcasting service licensees must exercise exceptional care and consideration in matters 
involving the privacy, dignity and reputation of individuals, bearing in mind that the said rights may 
be overridden by a legitimate public interest.” 
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[10] The tribunal has previously interpreted this clause especially in the case of Diale vs SABC 

35. In this case the broadcaster had used a random cellphone number on their screens, 

unknowingly the number belonged to the complainant. As a result, the complainant 

received a lot of verbally abusive calls from fans of the soap which ended up affecting 

her work. Taking into consideration the amount of prejudice and emotional harm suffered 

by the complainant as well as the grossness of the respondent’s negligence, the BCCSA 

tribunal decided to impose a fine on the respondent, despite an existing agreement that 

was reached between the complainant and the respondent.  

 

[11] In this case before us, the Complainant has not suffered any actual damage or prejudice 

as a result of the broadcast. The conduct of the Respondent amounted to an 

administrative error which was not grossly negligent and was later addressed by 

broadcasting an apology, which the Complainant has accepted.  

 

We therefore find that there was no contravention of the code and the complaint is not 

upheld. 

 

 

 

MS NOKUBONGA FAKUDE  

COMMISSIONER OF THE BCCSA   

   

The Chairperson Viljoen and Commissioner Venter concurred with the judgment of 

Commissioner Fakude.  

 

                                                 
5 Case 3/2017 BCCSA 


