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Complaint of hate speech after broadcast of an interview with a Black man in which White 

men were implicated for the death of a young Black boy – no allegations made by 

Broadcaster – no evidence of advocacy of hatred and incitement to cause harm – no 

contravention of the Code – complaint not upheld - Balanco vs eNCA, Case No: 

12/2017(BCCSA) 

_________________________________________________________________________ 

SUMMARY 

This case concerns a complaint of hate speech. Complainant was upset after a news 

broadcast of an interview with a Black man in which White men were implicated for the 

death of a young Black boy. This happened in Coligny where violence errupted after the 

death of the boy. No allegations made by Broadcaster about the facts of the incident. 

They broadcast the interview as part of the news item.  No evidence of advocacy of 

hatred and incitement to cause harm could be found. There was no proof that the 

violence that erupted in the town after the death of the boy was as a result of the 



broadcast. Thus no contravention of the Code could be found and the complaint was 

not upheld. 

___________________________________________________________________________ 

JUDGMENT 

HP VILJOEN  

[1] This is a complaint against eNCA. The complaint relates to an interview as part of a 

news story during a news broadcast on 27 April 2017 at 18:30. The story followed an 

incident that happened in the town of Coligny in the North-West Province.  A young 

boy was found dead, but his identity remained uncertain for some time. This story was 

headline news for some days.      

            

[2] The complaint reads as follows: 

 “It is a very sad day for me. A big disappointment of e-news which was my news station of 
preference. What a shock to have to listen to The e.tv news broadcast last night 18:30 27th 
April 2017 that had no purpose other than blow up hate between black and white...!!!!!!!....How 
SAD. We as South African's try so hard to resolve ...and do THIS now..... UNDO all good. 
We as families would like to know who made the decision to broadcast that hate evoked 
interview.  You've spent close to 10min on HEADNEWS with an interview with an older black 
man about an incident 16 yrs (?) ago of farmers in Northwest that hit a young black man to 
death or near to death.. (he didn't even know) He was also apparently hit. Now...he can't live 
with his consciousness anymore...?... This is done deliberately. How many white people are 
killed on an almost daily basis in the most gruesome manners...with eg hammers!!!...and it 
doesn't get a 10 sec news span. Now this old story .And they show the mealielands. 
Everytime a black person will see mealies like that it will bring back this story to their hearts 
and minds. ... This is not fair. Hear me clear. We do NOT ask you to broadcast ANY such 
incidents where whites were victims. It doesn't matter white or black or green or 
multicoloured. THIS WAS TOTALLY UNASKED FOR and out of line.” 
 

  
 

[3]  The Broadcaster responded as follows: 

 “Complaints Re: eNCA: 
 

This letter is in response to a complaint lodged with the BCCSA by Lulu Balanco regarding 
the broadcast of the news story on April 27 at 18h30. According to the complainant the 
broadcast promoted hatred between blacks and whites. 
 
It is important to indicate that section 10 of the subscription code provides as follows; 
 
 A subscription broadcasting service licensee may not knowingly broadcast material which, 
judged within context – 
 
1) incites imminent violence; or 
 
2) Advocates hatred that is based on race, ethnicity, gender or religion and which 

constitutes incitement to cause harm. 
 
We submit that eNCA did not breach any of the above provisions. The story merely reflects 
the hate crimes and protests happening in some communities even as the country celebrates 



Freedom Day. It was therefore presented in a correct context. Clearly the complainant fails to 
demonstrate justification for the limitation of eNCA’s right to freedom of expression in terms of 
section 36 of the Constitution. 
 
The eNCA respectfully request the Commission to take note of the following; 
 

 The complaint is factually wrong and too vague to take seriously because the murder 
did not happen 16 years ago but very recently.  

 The killing is what actually led to local protest. 

 It was an important news story that merited coverage and it was appropriately handled.  

 While the incident appears to have stirred up racial sentiment in the area, there is no 
basis to suggest we did more than report an important story. We would have been 
remiss if we did not. 

 
The story definitely does not advocate hatred based on race, nor does it incite anyone to 
cause harm against whites. In the absence of these two elements of hate speech, we submit 
that the complaint has no merit and should accordingly be dismissed.” 

  
  

EVALUATION 

 

[4]  The Complainant was clearly upset by what she saw on the news broadcast.  Her 

interpretation of the broadcast was that it had “… no purpose other than blow up hate 

between black and white…” She refers in her complaint to an incident that happened 

16 years ago.  During the hearing, the members of the Tribunal and the 

representatives of the Respondent (the Broadcaster) watched the clip of the news 

broadcast, but could neither see nor hear anything about an incident of 16 years ago.  

She also refers to “farmers” that hit a young black man to death.  The Broadcaster 

denies that there was a reference in the news broadcast to “farmers” who were 

involved in the incident, and neither could we see or hear such a reference. 

 

 

[5]  The Code requires of a news broadcast that news must be reported truthfully, 

accurately and fairly.1  We cannot make any decision in this regard as the complaint 

was not about any requirement for news as set out above.  The complaint was about a 

“.. hate evoked interview”, as the Complainant calls it.  We therefore regarded the 

complaint as one falling under the prohibition of hate speech, worded thus: 

 

 … the advocacy of hatred that is based on race, ethnicity, religion or gender and that 

constitutes incitement to cause harm.2  

 

                                                 
1 Clause 11 of the Free-to-Air Code of Conduct for Broadcasting Service Licensees 
2 Clause 4(2)(c) of the Code 



 The Registrar requested a response from the Broadcaster in terms of the hate speech 

clause.  The Broadcaster also responded in terms of clause 4(2)(b) which mentions 

incitement of imminent violence. 

 

[6]  In many of our judgments we have had to deal with complaints of hate speech and we 

can state that the jurisprudence on this topic is well-developed.  In a recent judgment 

of the BCCSA, Van Wyk & Several Others v SABC33, we discussed the requirements 

for a finding of hate speech and said the following: 

 

This Tribunal has interpreted these clauses, especially clause 4(2)(c) in various 

judgements.  One such case was De Klerk & Another v 702 where the complainants 

alleged that the diatribe, as they called it, in which the guest presenter on a show 

lashed out at Whites, was nothing less than hate speech.  The Tribunal discussed the 

two elements of hate speech, namely the advocacy of hatred and incitement to cause 

harm.  Advocacy of hatred means an endeavour to instil detestation, enmity, ill-will or 

malevolence against another. This could be achieved not only through the spoken 

word, but the spoken word would probably be the strongest medium to achieve this 

aim.  Incitement to cause harm, whether physical or psychological, means to stir up 

or urge others to act in a manner which is likely to harm others.    

 

[7] The news broadcast complained about consisted mainly of an interview with a Black 

man who alleged that he had been mistreated by two White men.  He further stated 

that a young Black boy was also mistreated and eventually died.  It appears that, 

initially, no one claimed the body of the boy and that his identity was not known for 

some time.  The Broadcaster regarded this as an important news story, worthy of 

prominence in its bulletin.  The interview was regarded as an important link with the 

death of the boy.  It is important to note that all news stories, even all broadcasting 

content, is within the editorial discretion of the Broadcaster – the BCCSA has no 

authority to prescribe to broadcasters what they may or may not broadcast.  That 

would amount to censorship, which is outlawed by our Constitution.  We may only 

decide, after the fact, whether a broadcast contravened the Code or not.  We say this 

because the Complainant says in her complaint: 
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 Hear me clear. We do NOT ask you to broadcast ANY such incidents where whites 

were victims.  It doesn’t matter white or black or green or multicoloured.  THIS WAS 

TOTALLY UNASKED FOR and out of line. 

 

 We interpret this as a plea or request that we order the Broadcaster not to broadcast 

such news.  As stated above, we do not have the authority to do this. 

 

[8] Turning to the complaint of hate speech: The Broadcaster in this case is not guilty of 

hate speech. Nothing in the broadcast amounted to the advocacy of hatred that 

constituted incitement to cause harm as described above.  What they did was to 

broadcast an interview with a Black man in which White men were implicated in a 

crime. No allegation was made by the Broadcaster that would qualify as hate speech. 

What they did was to expose their viewers to the story as told by an eyewitness.  This 

is part of what is called “hard news”.  The Broadcaster, in terms of its licence from 

ICASA, has the duty to inform its viewers of what is going on in the country and in 

the world.  If an interviewee says something that is not acceptable to some viewers, 

the Broadcaster cannot be held accountable. We could also not find anything in the 

broadcast that qualifies as the incitement of imminent violence. Although violence did 

occur in Coligny after the incident described above, there is no proof that it occurred 

as a result of the broadcast complained of. 

 

In the circumstances, we could not find any contravention of the Code and the 

complaint is not upheld. 

 

 

HP VILJOEN 

CHAIRPERSON     

  

Commissioners Fakude and Venter concurred with the judgment of the Chairperson. 

 


