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________________________________________________________________________ 

 
Withdrawal of complaint based on settlement between parties - approved by the BCCSA 
Tribunal – Hanekom vs MultiChoice, Case No:21/2017(BCCSA) 
_______________________________________________________________________ 

  
SUMMARY 

 
The Tribunal was furnished with the written settlement agreement proposed by the 

parties.  The Tribunal accepted the settlement agreement and captured it as the 

decision of the Tribunal. 
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JUDGMENT 

N FAKUDE 

 

[1] The Registrar received a complaint which concerned two news reports broadcast 

on MultiChoice Channel 405/ANN7 on the 11th and 13h August.  

 
[2] The complaint reads as follows: 

 
 “COMPLAINT:   BROADCAST   OF   11   &   13   AUGUST   2017   BY   DIGITAL   
STATELLITE 
 
TELEVISION ("DSTV") - ON CHANNEL 405, AFRICAN NEWS NETWORK 7 ("ANN7") 
 
1.  I, Derek Hanekom MP, hereby formally lodge a complaint in respect of a broadcast 

by Digital Satellite Television ("DSTV") on the African News Network 7 ("ANN7") 
channel 405, on 11 & 13 August 2017. This broadcast contained false and 
defamatory content about me. 

 
2. I understand  that  DSTV  is  a  broadcasting  service  licensee  in  terms  of  the  

Electronic Communications Act 36 of 2005 ("the Act"), and is a signatory to the 
Broadcasting Complaints Commission  of  South  Africa's  Code  of  Conduct  for  
Subscription   Broadcasting   Service Licensees ("Code of Conduct"). As such, it is 
required to adhere to the Code of Conduct as prescribed in terms of section 54(2) 
of the Act. 
 

3.   Accordingly, the BCCSA has the jurisdiction to consider this complaint. 
 
4.   On  Friday  11  August  2017,  during  the  Prime  programme  ("the  programme")  

on  ANN7, broadcast on channel 405 of DSTV, an invited guest on the programme, 
a Mr Udo Froese said the following in relation to me ("the statement”): 

 
"I remember late back in 1996, the late President Nelson Mandela announced 
then and Derek Hanekom did not like that. He then said that that Hanekom is an 
apartheid agent. Those were the words of Nelson Mandela in 1996, and it's on 
record." 

 
5.   The broadcast containing the statement was repeated on ANN7, on channel 405 

of DSTV, on Sunday, 13 August 2017. I do not know whether the broadcast, and 
accordingly Mr Froese's statement, were repeated at other times on channel 405 of 
DSTV. 

 
6.  The comments are false and a fabrication. To the best of my knowledge 

President  Nelson Mandela did not say what Mr Froese alleged he said, and Mr 
Froese provided no evidence to substantiate his claim.  Given that I was a member 
of President Mandela’s Cabinet at that time (and remained such thereafter), it is 
improbable in the extreme that he would have made such a statement without it 
coming to my notice. In any event, the factual allegation that I am or was an 
"apartheid agent" is false. 
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7.  Item 28.1 of the Code of Conduct provides, inter alia, as follows: 
 

"28.1  News 
 

28.1.1  Licensee must report news truthfully, accurately and fairly. 
 

28.1.2  News must be presented in the correct context, and in 
a fair manner, without intentional or negligent departure 
from the facts, whether by – 

 
28.1.2.1     distortion, exaggeration or misrepresentation; 

 
28.1.2.2      material omissions; or 

 
28.1.2.3      summarisation. 

 
28.1.3  Only that which may reasonably be true, having due regard to the 

source  of the news, may be presented as fact, and such fact 
must be broadcasted fairly with due regard to context and 
importance. If  a  report  is  not  based on fact or is founded on 
opinion, supposition, rumours or allegations, it must be 
presented in such a manner as to indicate clearly that such is the 
case." 

 
[EMPHASIS ADDED] 

 
8.    I submit that DSTV has contravened the BCCSA's Code of Conduct, by allowing 

“news” or comment to be broadcast on ANN7 (on channel 405 on DSTV) that 
was  untruthful and unfair.  The statement by Mr Froese, which was broadcast on 
at least two occasions, was made   with   an   intentional,   alternatively   negligent   
departure   from   fact. Mr Froese misrepresented facts about me to the audience, 
and to the public,  regarding statements allegedly made by President Nelson 
Mandela about me. 

 
9.    I am of the view that the statements by Mr. Froese were made with the intention 

to injure my dignity, good name and reputation. They are per se defamatory and 
wrongful. 

 
10.  I submit that DSTV has further contravened item 28.1.3 of the Code of 

Conduct,  in that during the broadcast by DSTV of the programme on ANN7 the 
person who presented the programme on ANN7's behalf did not attempt to 
interject or take issue with  Mr. Froese's untrue and defamatory statements about 
me, and accordingly did not present his comments to be one of opinion, 
supposition, rumour or allegation, but rather allowed his statements to be treated as 
"fact". 

 
I request that an investigation be held by the BCCSA into the broadcast by DSTV of 
the Prime programme on 11 and 14 August 2017 on ANN7, channel 405 of 
DSTV, with regard to this complaint. 
 
I further request that a finding be made that this was a contravention of the Code of 
Conduct.  I request that DSTV and ANN7 be ordered to broadcast a retraction and 
apology of at least equal prominence and number to the broadcasts that it made.  The 
retraction should state unequivocally that the allegations which were broadcast were 
false, and that this retraction is made by order of the BCCSA.  (I may add that my 
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attorneys have written to ANN7 calling upon it to retract and apologise, and it has not 
done so.)  
Please let me know if you require any further information. 
 
I await to hear from you as soon as possible and trust that my complaint will be resolved 
speedily.” 
 
 

[3] The Broadcaster responded as follows: 

RE: COMPLAINT REGARDING NEWS BROADCAST ON ANN7 
 
1.  Introduction 
 

1.1  We refer to a complaint from Mr Derek Hanekom, MP {"the complainant") against 
MultiChoice in respect of comments made by Mr Udo Froese, which were 
broadcast on the ANN? channel(channel405) on 11August 2017. 

 
1.2  According to the complainant, Mr Froese alleged that former President Nelson 

Mandela once said that the complainant was an apartheid agent. 
1.3  The complainant states that the statement by Mr Froese was false and a 

fabrication and that the broadcast contravened clauses 28.1 and 28.1.3 of the 
Code. 

 
1.4  The complainant has requested the Commission to order MultiChoice to retract 

the statement and apologise to him. He further pleaded that the retraction should 
state unequivocally that the allegations which were broadcast were false, and 
that this retraction be made by order of the BCCSA. 

 
 
1.5  Lastly, the complainant stated that he had already sent a letter to ANN 7 

requesting apology and retraction and that ANN 7 had not done so. 
 

1.6  We have been advised by the ANN 7 that the response was submitted to the 
complainant's attorneys proposing a settlement. The ANN 7 did not receive a 
response to the proposal. However, we submit that it is not necessary to discuss 
this further as we are of the view that the settlement we are proposing herein will 
address his request. 

 
2.  The Programme 

 
2.1  The programme  which  is subject of the complaint  was a special news 

broadcast which focused on the outcome of a vote of no confidence against 
President Zuma which was held on 8 August 2017. 

 
2.2  The channel had invited a panel of independent analysts to offer their views on 

the outcome of the motion by the Democratic Alliance and also comment on the 
list of ANC members who, it had been alleged, voted in favour of the motion. 

 
2.3  The discussion  was moderated by Ms Sindy Mabe, the ANN 7 news anchor. 
 
2.4  The complainant was on the list of those ANC members who allegedly voted in 

favour of the motion due to the statements he had made in the build up to the 
vote of no confidence. 

 
3. Our Response 
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3.1  We have noted Mr Hanekom's objections to Mr Froese's comment and failure of 

the presenter to intervene and correct false statement. 
 
3.2  At the outset, we do concede that Mr Froese's comments were false, however  

the  presenter  did  not  have  the  ability  at  the  time  or  the knowledge whether 
or not all statements presented as facts by independent guests are correct or not. 

 
3.3  We submit that it is impossible to verify all statements especially of this nature as 

it relates to an alleged comment made by the former president. It is impossible for 
anyone to know off by heart every single comment or statement made by any 
former president politician or anyone for that matter. 

 
3.4  The ability to verify these statements will only arise after the show as it is a live 

broadcast. The statement appeared to be believable to the presenter (and thus 
wasn't challenged) since it came from a person holding a position of authority, 
who in this case has previously served as a spokesperson  to Winnie  Mandala, 
ex-wife of late President Nelson Mandela. It would be unreasonable to expect the 
presenter to instantly know that this fact was misrepresented and should be 
challenged. 

 
3.5   We have now investigated the complaint and veracity of the statement made by 

Mr Froese and confirm it could not be substantiated. 
 
 

3.6  The complainant has requested that MultiChoice and ANN7 be ordered to 
broadcast a retraction and apology of at least equal prominence and number to 
the broadcasts  that it made. He further requested that the retraction should state 
unequivocally that the allegations which were broadcast were false and that this 
retraction is made by order of the BCCSA. 

 
3.7 In view  of the request by the Complainant, we propose a settlement similar to the 

order of the Tribunal in Sunday Sun vs SABC1 matter as follows: 
 
 

3.7.1  ANN 7 will publicly apologise to Mr Hanekom in the news bulletin of 16th 
and 17th September at 19h00. 

 
3.7.2  ANN 7 will, at the same time, retract the statement made by Mr Froese and 

indicate that it could not be substantiated and therefore false. 
 

3.7.3 We propose that the following statement be made the ruling of the 
Adjudicator or the Tribunal: 

 
3.7.3.1  "On 11 August 2017 between 16h00 and 18h00 during the panel 

discussion on the outcome of a vote of no confidence against 
President Zuma, Mr Udo Froese, one of the panelists, alleged 
that former president Mr Mandela said in 1996 that Mr Hanekom 
had been an apartheid agent. 

 
Mr Hanekom has objected to this statement as false. As the 
programme was live, it was not possible for the presenter to 
verify correctness of the statement. The ANN 7 has subsequently 

                                                 
1 Case No: 06/2017 
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investigated the claim by Mr Froese and can confirm that it could 
not be verified and therefore false. 

 
The ANN7 unreservedly apologises to Mr Hanekom for the harm 
suffered and hereby unconditionally retract the comment by Mr 
Froese” 

 
4. CONCLUSION 

 
4.1  We trust that Mr Hanekom will find our proposed settlement statement 

acceptable and are grateful to him for raising this matter with us. 
 
4.2    We have also advised ANN 7 news anchors to, in future, intervene and probe 

further whenever a statement that is potentially harmful is stated as a fact by a 
studio guest.” 

 
  

[4] The Complainant replied as follows:  

 “I acknowledge receipt of the letter dated 8 September 2017 from MultiChoice, and 
thank you for the prompt response. 
 
I have directed an enquiry to Mr Sirkar, my attorney in this matter, regarding paragraph 
1.6 of the Multichoice letter, and he has confirmed that aside from an acknowledgment 
of his letter dated 14 August 2017 to ANN7, which he received from Mr Gary Naidoo, 
on behalf of ANN7, on 15 August 2017 (copy attached), he has never received any 
settlement proposal  from ANN7. 
 
The proposal contained in paragraph 3.7 of the MultiChoice letter is acceptable to me. 
However, I also require that the false assertion be removed from, and the apology 
published on, all ANN7 media platforms, including but not limited to social media 
platforms such as Facebook, Twitter and Google+.  Please can this be included in the 
ruling of the BCCSA so that my complaint lodged with the BCCSA may be brought to 
conclusion. Thank you for your assistance. 

 
 Thank you for your letter of 14 September. 
 
  I am prepared to accept the proposal made by Multichoice in its letter dated 8 September 

2017,  insofar as the terms of the proposal fall within the jurisdiction of the BCCSA. 
 
 I now await confirmation that the BCCSA has made the proposal an order of the BCCSA.” 
 

EAVULATION 

 

[5] The matter was set down for hearing on the 27th September 2017.   

 
[6] The parties agreed on the following settlement which was signed by both parties 

and handed to the BCCSA:   
 

“On 11 August 2017 between 16h00 and 18h00 during the panel discussion on the 
outcome of a vote of no confidence against President Zuma, Mr Udo Froese, one of the 
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panelists, alleged that former President Mr Mandela said in 1996 that Mr Hanekom 
had been an apartheid agent. 
 
Mr Hanekom has objected to this statement as false. As the programme was live, it 
was not possible for the presenter to verify the correctness of the statement. The ANN 
7 has subsequently investigated the claim by Mr Froese and can confirm that it could 
not be verified and is therefore false. 
 
The ANN7 unreservedly apologises to Mr Hanekom for the harm suffered and hereby 
unconditionally retracts the comment by Mr Froese.”  
 
 
For the ticker: 
 
“ANN7 UNRESERVEDLY APOLOGISES TO MR DEREK HANEKOM 
MR HANEKOM WAS FALSELY ACCUSED OF BEING AN APARTHEID AGENT BY A 
PANELIST, MR UDO FROESE.   
 
WE CAN CONFIRM THAT THE ALLEGATION OF MR FROESE IS FALSE.” 

 
 

[7] The Tribunal was furnished with the written settlement agreement proposed by 

the parties.  The Tribunal accepted the settlement agreement and captured it as the 

decision of the Tribunal. 

 

[8] The Respondent is to broadcast the apology at the start of the 19:00 news bulletin 

on the 29th and 30th September. 

  

[9] The Respondent must provide the Registrar with copies of the broadcasts within 

48 hours after the broadcast. 

 

 

 

MS N FAKUDE   

BCCSA COMMISSIONER   

 
Deputy Chairperson Lotter and Commissioner Naidu concurred in the above 

judgment.  

 
 


