
 

ADJUDICATION NO: 06/A/2018   

  

NAME OF PROGRAMME: NEWS REPORT 

 

DATE AND TIME: 9 JANUARY 2018 at 08h43, 09h17 and 18h00 
 

BROADCASTER:   eNCA   

 

COMPLAINANT:   CHURR  

 

 

COMPLAINT 

 

Complaint concerning the broadcast of allegedly inaccurate, unfair, biased, highly 

inflammatory and misleading news stories regarding the shooting of a farmworker. 

 

 

 

APPLICABLE RULES 

 

The following clauses of the Subscription Broadcasting Code: 

 

Clause 10.  Advocating war, violence or hatred 

 

10.1 A subscription broadcasting service licensee may not knowingly 

broadcast material which, judged within context –  

 

10.1.1 amounts to propaganda for war;   

10.1.2 incites imminent violence; or 

10.1.3 advocates hatred that is based on race, ethnicity, gender or 

religion and which constitutes incitement to cause harm.   
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Clause 28.  News and comments on matters of public importance 

 

If a subscription broadcasting service licensee includes in its service news or 

comment on matters of public importance that it has produced or 

commissioned, then the following provisions apply to that licensee – 

 

Clause 28.1  News  

 

28.1.1  Licensees must report news truthfully, accurately and fairly.  

 

28.1.2 News must be presented in the correct context and in a fair manner, 

without intentional or negligent departure from the facts, whether 

by-  

 

28.1.2.1 distortion, exaggeration or misrepresentation;  

 

28.1.2.3 summarisation;  

 

28.1.3  Only that which may reasonably be true, having due regard to the 

source of the news, may be presented as fact, and such fact must be 

broadcast fairly with due regard to context and importance. If a 

report is not based on fact or is founded on opinion, supposition, 

rumours or allegations, it must be presented in such manner as to 

indicate clearly that such is the case.  

 

28.1.5 If it subsequently appears that a broadcast report was incorrect in 

a material respect, it must be immediately rectified and without 

reservation.  The rectification must be presented with such a 

degree of prominence and timing as in the circumstances may be 

adequate and fair so as to readily attract attention. 

 

 

ADJUDICATION 

 

 [1] A complaint was lodged with the BCCSA against eNCA for broadcasting allegedly 

inaccurate, unfair, biased, highly inflammatory and misleading news stories regarding the 

shooting of a farmworker on 6 January 2018. 

 

[2] The complaint reads as follows:  

  
“eNca TV news on Dstv paid news channel 304 various news broadcasts on 9 Jan 2018 and 
eNca TV follow-up news broadcasting on 10 January 2018 refers. eNca TV referred to as “eNca”.  
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eNca TV news narrative inter-alia referred to a farm worker murder that occurred on 6 Jan 2018 
at Tarlton by repeating totally inaccurate facts. eNca news stated that a farmer shot and 
murdered a farm worker when the worker was driving home for lunch 
 
The complaint 
EnCA news channel did not report the news accurately, fairly nor correctly. Moreover, eNca did 
not apologize for their biased incorrect highly inflammatory misleading news broadcasting once 
they knew the true facts. 
 
Basis of the complaint. 
1) The term “allegedly” was used only once by eNca during their news broadcasts. The truth 

was that the farm worker was shot by a security guard and not the farmer. The worker was 
not driving home to fetch his lunch. He was stealing a tractor.  Workers did not attack the 
farmer. The farmer did not turn himself in to the police. 

2) The truth was known by eNca when the TV news station made the incorrect, misleading and 
inflammatory news broadcast on 9 January 2018. 

3) eNca did not apologize for making inaccurate, misleading and their inflammatory news once 
the true version of events became general public knowledge. 

4) eNca compounded their biased narrative by deflecting and reporting on previous other 
similar news cases. 

5) eNca themselves are guilty of previous incorrect, misleading, biased and false news 
narratives, which eNca never corrected. 

 
Date and times of misleading, biased, incorrect and misleading eNca TV news broadcasts. 
9 January 2018 news broadcasts at 08h43 and at 09H17 refers. It is possible that eNca may have 
been repeating the same misleading incorrect news broadcasts at later times on 9 Jan 2018 as I 
had to go to work.  eNca to confirm at what time they stopped broadcasting this false information. 
 
Date and time when eNca knew the correct facts. 
I myself knew the correct facts on 8 January 2018 and eNca being better resourced, should have 
known the truth as well. eNca knew the truth one day earlier on 8 January 2018. Despite knowing 
the truth on 8 January 2018, the channel persisted in broadcasting incorrect news as late as 9 
January at 09h17 and possible later. Does eNca have an agenda? Enca own online feeds had 
the correct information on 8 January 2018, and yet chose to repeat online tweets on 9 January 
2018. This is a gross violation of the BCCSA rules governing fair, true and accurate news 
reporting.  
 
eNca online news of 8 and 9 Jan 2018 refers. 
eNca 8 January 2018 at 15h25 “ WATCH: Govt sends condolences to family of killed Tarlton 
farmworker”      
https://www.enca.com/south-africa/government-extends-it-condolences-after-krugersdorp-farm-
worker-is-killed  
 
eNca 9 January 2018 at 09h09 “Guard accused of killing farm worker remains behind bars”.  
https://www.enca.com/south-africa/guard-accused-of-killing-farmworker-remains-behind-bars  
 
The BCCSA is urged to read the various comments posted on the above two supplied eNca 
News links. Some commentators actually requested eNca to correct and apologize for the 
incorrect eNca news broadcasts. 
 
eNca deflections 
eNca on 9 January 2018 in the evening news after 18h00 reported that: 
It is alleged that a security official allegedly shot and killed a farm worker that was allegedly 
stealing a tractor. eNca used a liberal sprinkling of “allegedly “. Not once apologizing for previous 
incorrect, misleading and inflammatory news. 
 

https://www.enca.com/south-africa/government-extends-it-condolences-after-krugersdorp-farm-worker-is-killed
https://www.enca.com/south-africa/government-extends-it-condolences-after-krugersdorp-farm-worker-is-killed
https://www.enca.com/south-africa/guard-accused-of-killing-farmworker-remains-behind-bars
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eNca news had an interview with Afriforum on 9 January 2018 after 18h00. Instead of eNca 
acknowledging and apologizing for previous incorrect news, attempted to cover it up by burying it 
by deflecting and referring to other current and older news.  This action of deflecting on 9 January 
2018 was continued on 10 January 2018. 
 
eNca news on 10 January 2018 at 06h00 TV regurgitating much older news broadcasts. 
eNca tv news repeated the “farm murder” story and did not apologize for the incorrect news 
broadcasts of 9 January 2018. This news was immediately followed by the also new H&M 
clothing advertisement controversy of the T shirt referring to the best monkey in the jungle words. 
For good measure eNca then reminded watchers of a much older Dove soap advertisement that 
was also a cause of racist complaints. 
 
eNca tv news are guilty of older incorrect biased misleading news. 
As eNca dragged the older Dove news back into the public domain, allow me to show that eNca 
is yet to correct or update eNca other misleading, incorrect and inflammatory news. eNca and 
other news channels referred to a priest shooting with a pellet gun as “ Farm worker mistaken for 
monkey shot at by a farmer.  Other news channels updated and corrected their error. eNca has 
not yet corrected/updated their incorrect news of 10 March 2017. 
https://www.enca.com/south-africa/farm-worker-mistaken-for-monkey-shot-at  
 
It seems clear that eNca despite having admitted that they should be responsible in their news 
reporting, do not adhere to basic principles of correcting incorrect misleading and inflammatory 
news. 
 
eNca should publically and in writing correct and apologize for their misleading, incorrect and 
inflammatory news broadcasts. 
It was not the farmer that shot the worker. 
He was not driving home for lunch. 
Workers did not attack the farmer 
The farmer did not turn himself in at the police 
A court of law must still rule if this was murder or not. 
 
Codes to be considered as being transgressed are: (bold underlined by me) 
4. (1)  Broadcasting service licensees must not broadcast material which, judged within 

context, sanctions, promotes or glamorises violence or unlawful conduct based on 
race, national or ethnic origin, colour, religion, gender, sexual orientation, age, or 
mental or physical disability.  

 
(2)  Broadcasting service licensees must not broadcast material which, judged within 

context, amounts to (a) propaganda for war; (b) incitement of imminent violence; or (c) 
the advocacy of hatred that is based on race, ethnicity, religion or gender and that 
constitutes incitement to cause harm 

 
11. News (1) Broadcasting service licensees must report news truthfully, accurately and 

fairly. (2) News must be presented in the correct context and in a fair manner, without 
intentional or negligent departure from the facts, whether by: (a) Distortion, exaggeration 
or misrepresentation. (b) Material omissions; or (c) Summarisation 

 
6.  Where it subsequently appears that a broadcast report was incorrect in a material 

respect, it must be rectified forthwith, without reservation or delay. The rectification 
must be presented with such a degree of prominence and timing as in the 
circumstances may be adequate and fair so as to readily attract attention. 

 
13.  Controversial Issues of Public Importance (1) In presenting a programme in which a 

controversial issue of public importance is discussed, a broadcaster must make 
reasonable efforts to fairly present opposing points of view either in the same 

https://www.enca.com/south-africa/farm-worker-mistaken-for-monkey-shot-at
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programme or in a subsequent programme forming part of the same series of 
programmes presented within a reasonable period of time of the original broadcast 
and within substantially the same time slot. (2) A person whose views are to be criticised 
in a broadcasting programme on a controversial issue of public importance must be given 
the right to reply to such criticism on the same programme. If this is impracticable, 
reasonable opportunity to respond to the programme should be provided where appropriate, 
for example in a right to reply programme or in a pre-arranged discussion programme with 
the prior consent of the person concerned.”  

  

 [3] The Broadcaster responded as follows:  

 
“This letter is in response to a complaint by Mr. Churr about the broadcast of the news item on 
January 9 on eNCA. According to the complainant the story was inaccurate and misleading. 
 
The complainant essentially alleges that the eNCA misled the viewers and was biased when it 
reported about the murder in Tarlton. 
 
Gauteng MEC for Agriculture and Rural Development expressed condolences to the 

farmworker who was fatally short (sic) by a farmer outside Krugersdorp. From what we 

heard the farmer (sic) took the tractor to get food but the farm owner says the worker was 

stealing the tractor.   

The above Intro gave rise to the complaint. We respond as follows. 

eNCA admits that the word “allegation” was not used at the intro of the story. Even the 

complainant’s allegation that eNCA rarely used the word “allegation” is not enough reason for a 

contravention to be found. A contravention can only be found if the report was incorrect in a 

material respect which was not the case in this instance. 

It is worth noting that the word allegation was given due prominence in the crawler. Apart from 

this crawler on screen the interviewee did indicate that the details of the murder were still sketchy. 

We really belief that a reasonable viewer would have understood that this was a developing story 

and that the narrative was likely to change once all the facts were available. 

While we accept that the presenter omitted the word we do not believe this has affected the 

integrity of the story to the extent that viewers would not have established the context.  

Crucially a comment made by the Gauteng MEC for Agriculture and Rural Development about 

meeting with family, investigating officers and the farming community to establish the facts as to 

what happened so as to stop speculating underscored the allegation narrative.  

Clearly the complainant did not take the entire story into context if this was considered then he 

would have understood that the very essence of the interview was to seek clarity and verify facts 

from the Department about who actually committed the murder. The story never intended to cast 

any aspersion on the farmers. This was an attempt to verify the facts. 

We respectfully submit that the story when read in conjunction with the crawler on the bottom of 

the screen and the comments made by the interviewee was balanced and presented in the 

correct context without any departure from the facts. 

In the result, we submit that there was no contravention of the Code. 

----------------------------------- 
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This letter is in response to a complaint by Mr Churr about the broadcast of the news item on 

January 9 on eNCA at 18h00. According to the complainant eNCA failed to apologise for 

broadcast of misleading and inaccurate story. 

The complainant also points out that news broadcast used the online tweet of the previous day 

and this was indicative that eNCA ran the incorrect story despite knowing the facts.   

It is correct that eNCA initially reported that the farmworker was murdered by the farmer in the 

earlier bulletin. However, the error was corrected once the official information was altered and in 

our view that was sufficient.  

It is worth noting that even though there is synergy between the broadcast and online divisions, 

the latter has a slightly different practice of news gathering and dissemination. It is not surprising 

then that the information did not reflect on both divisions simultaneously.  

It is thus incorrect to assume that the broadcast division had the information at its disposal and 

yet opted not to use it simply to mislead the viewers. We reject this allegation. Clearly the news 

broadcast cannot be judged on the basis of what transpired on the online space. The Code in our 

view, does not envisage dealing with matters emanating from the online space. 

eNCA made a correction and it is our submission that this was sufficient. It was clear that despite 

the omission of the word “allegation” by the presenter in the previous bulletin, viewers were made 

aware that this was a developing story and that information could change from the initial reports. 

The complainant’s allegation that eNCA reported in a manner that is biased, inaccurate and 

inflammatory in this story is unfair, and we deny this allegation. 

As soon new information emerged and the facts were established, the presenter acknowledged 

the error and a correction was subsequently made.  

We respectfully submit that the error was not of such nature that an apology was warranted, as it 

was based on the information made available by official sources at the time. 

 

EVALUATION 
 

[4] eNCA TV News is broadcast by e.tv on a subscription broadcasting channel.  

Consequently, the BCCSA's Code of Conduct for Subscription Broadcasting Service 

Licensees is the applicable Code in this instance and not the Free-to-air Code as quoted 

by the complainant.   The gist of the complaint concerns an eNCA TV news story on 9 

January 2018 that stated that a farmer shot and murdered a farmworker when the worker 

was driving home for lunch on the farmer’s tractor. The complainant is of the view that 

the news channel did not report the event accurately, fairly or correctly. He argues that in 

accordance with eNCA’s own online division it was already known on 8 January and 

08h36 on 9 January that it was not the farmer who shot the farmworker.  It was only in 

the 18h00 bulletin on 9 January that a correction was made about who fired the shot and 

then the word ‘allegedly’ was used.  He further argues that “eNca did not apologize for 
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their biased incorrect highly inflammatory misleading news broadcasting once they knew 

the true facts”.  

 

  [5] The broadcaster admits that the word ‘allegation’ was not used in the intro of the story, 

but that this did not affect the integrity of the story to the extent that viewers could not 

have established the context.   One of the basic principles of good journalism is that news 

stories should be verified and if this is not possible in the case of breaking news, it should 

be stated that the story was unconfirmed because all the facts were not yet known.  This 

will allow audiences to judge the validity of the information for themselves.  This 

requirement is of particular importance in the case of racially sensitive stories.  In the 

light of prevailing circumstances in the country concerning racism, any news in this 

regard should be handled extremely carefully.   Any negligence (in so far as unverified 

news stories are concerned) should be avoided and great care should be taken in cases 

where verification is not practicable, to clearly mention that information could not be 

confirmed. 

 

[6] The Broadcaster states that the “very essence of the interview was to seek clarity and 

verify facts from the Department about who actually committed the murder”.  In my 

opinion seeking clarity and verifying facts should have been done before the story was 

aired. This would have provided the correct information for subsequent use in 

introductions to the story. Clause 28.1.3 states that if a report is not based on fact or is 

founded on opinion, supposition, rumours or allegations, it must be presented in such 

manner as to indicate clearly that such is the case. In addition, the interview could have 

been used.   

 

(7) I agree with the Broadcaster that it should be taken into consideration that it was a 

breaking story that was still developing at the time (with accompanying conflicting 

information and uncertainties), but I cannot agree that there were no different sources 

available for verification (the broadcaster’s own online coverage on 8 January at 15h25 

which was updated and edited on 9 January at 08h36, as well as the updated story at 
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14h35 on 8 January on the News24 website1 - to name only two) – the latter attached 

hereto as Annexure A.  Regarding the eNCA online coverage, the Broadcaster states: “It 

is worth noting that even though there is synergy between the broadcast and online 

divisions, the latter has a slightly different practice of news gathering and 

dissemination”.  In my view this is irrelevant, especially in the case of sensitive stories 

covering controversial issues of public importance, where the utmost care should have 

been taken. 

 

(8) Clause 28.1.5 states that if it subsequently appears that a broadcast report was incorrect in 

a material respect, it must immediately be rectified and without reservation.  The incident 

happened on 6 January.  On 9 January at 08h43 and 09h17 eNCA reported that the farmer 

shot the farmworker. Only at 18h00 on 9 January eNCA reported it was alleged that a 

security official allegedly shot and killed a farm worker that was allegedly stealing a 

tractor.  eNCA considers this correction as sufficient and consequently it did not see the 

need for an apology. I agree that the correction would have been sufficient IF the original 

coverage made it clear that the story was unconfirmed. 

 

 [9] The complainant raises the question of whether eNCA has an agenda.  Since he quotes 

the violence and hate speech clause, I inferred that he meant that eNCA had an 

agenda to incite imminent violence or to advocate hatred based on race.  Contents of 

material are never considered in isolation, the context that surrounds the material is 

crucial.  Thus, in assessing this complaint, the broader context in which the news story 

was broadcast, was the first factor under consideration.  There is widespread sensitivity 

among all races in the country with regard to racist utterances and race and racism are 

controversial issues that generate much heated debate and it is within this context that the 

complainant accuses the broadcaster of “biased incorrect highly inflammatory misleading 

news”.  The Broadcaster denies this allegation, which it feels is unfair since viewers were 

made aware that it was a developing story and that information could change from the 

initial reports. When evaluating complaints concerning hate speech, I must determine 

                                                 
1 Available on https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-allegedly-

stealing-tractor-20180108.  Accessed on 16 February 2018.   Attached at end of this adjudication. 

https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-allegedly-stealing-tractor-20180108
https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-allegedly-stealing-tractor-20180108
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whether the broadcaster complied with the conditions as set out in Clause 10 of the 

Broadcasting Code. In my opinion, the comment in question does not fulfil the 

requirements to be classified as incitement of imminent violence or advocacy of hatred 

based on race.  For material to be classified as such, the requirement is that the broadcast 

should have amounted to advocacy and/or incitement, which means to call for, urge, or 

persuade.  It means to rouse, stimulate, place in motion, to move to action, to spur or to 

move on.  The news coverage did not incite or advocate any actions against white people 

and therefore it cannot be said to have constituted incitement to cause harm.  

 

[10] The complainant’s reference to older, allegedly incorrect eNCA news broadcasts cannot 

be dealt with in this adjudication since it refers to a different case altogether.  

 

[11] As argued above, this is not a clear-cut case. Arguments regarding the accuracy, 

verification and rectification of eNCA’s coverage of the story are complex.  I have 

considered the Broadcaster’s statement that it is “incorrect to assume that the broadcast 

division had the information at its disposal and yet opted not to use it simply to mislead 

the viewers”.  I accept that it was not the intention to mislead the viewers, but the fact 

remains that it was negligent not to verify the information sufficiently before broadcast.   

In the light of the sensitive nature of the story and after careful consideration, I 

concluded that the Broadcaster contravened Clauses 28.1.3 and 28.1.5 of the Code, but 

not Clause 10.   The complaint is therefore partly upheld.   

 

The Broadcaster and Complainant were granted an opportunity to make submissions 

regarding sanction. 

 

[12] The complainant’s submission included the following: 
 

“It would be acceptable if the news broadcaster allowed an interview with a discussion to be 

aired for 4 days, being the same number of days that the original incorrect news story was 

shown. It would not be acceptable if the news broadcaster issues a statement apologizing for 

omitting the word “alleged” as this racial sensitive and incorrect (sensationalist) reporting 

requires a proper correction. It is clear from the news broadcaster’s written reply that they are 

under the incorrect impression that they have already corrected their error, a statement made 

with no supporting facts to back up the News broadcaster’s claim made.”  
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[13] The broadcaster’s submission reads as follows: 

 
1. “We were under a bona fide belief that the error was soothed by the comments made by a 

senior government official during the interview. This belief (sic) was based on the fact that the 

error was made in the Intro of the story. 

2. In keeping with the standards set out in Clauses 28.1.3 and 28.1.5, eNCA proactively made a 

correction when facts emerged to mitigate against any possible harm or inconvenience 

caused. 

3. eNCA is willing to offer an apology for the error on air at the same time as the original 

broadcast.  

4. In the result, we submit that a reprimand would be an appropriate sanction.” 

 

[14] I take note of the submissions filed by the broadcaster and the complainant respectively 

and have decided that in the light of the sensitive nature of the news story, the following 

sanction be imposed: 

 

 1. That the Broadcaster be reprimanded for contravening the following clauses of 

the Code: 

Clause 28.1.3: If a report is not based on fact or is founded on opinion, supposition, rumours 
or allegations, it must be presented in such manner as to indicate clearly that such is the 
case.  
 
Clause 28.1.5:  If it subsequently appears that a broadcast report was incorrect in a material 
respect, it must be immediately rectified and without reservation.  The rectification must be 
presented with such a degree of prominence and timing as in the circumstances may be 
adequate and fair so as to readily attract attention. 

  

 2. That the Broadcaster broadcast, in the same time slots (08h43 and 09h17) that 

the original broadcasts were carried, for two successive days, a correction of the 

facts and apology relating to the following: 

 

 The fact that it was not the farmer who shot the worker (Clause 28.1.3). 

 That the broadcaster did not immediately rectify the previously incorrect 

broadcasts (Clause 28.1.5). 

 

[15] The following apology will be broadcast on Monday 5th and Tuesday 6th March 2018 

at 8:43 and 9:17 respectively and the broadcaster shall without delay send copies of the 

two broadcasts to the Registrar of the BCCSA.  

  

“As directed by the Broadcasting Complaints Commission, eNCA would like to 

apologise for an error in an earlier broadcast. 
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On the 8 and 9thth of January this year, we reported on the death of a farmworker 

in Tarlton. 

 

We erroneously reported that a farmer had killed the farmworker who was driving 

home for lunch on a tractor. 

 

This information was also shared online and on social media. 

 

It was however incorrect - the farmworker was shot by a security guard and not by 

the farmer. 

 

Although the story was corrected in later broadcasts, it was not done immediately. 

We should have taken greater care in verifying details in the story and should have 

indicated more clearly that at the time these were still allegations against the 

farmer, which were later disproved.  

 

We apologise unreservedly for this error.” 

 

  

DR. LINDA VENTER 

COMMISSIONER 

 

Annexure A 

https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-
allegedly-stealing-tractor-20180108 

 
UPDATE: Farm worker shot dead near Krugersdorp for allegedly stealing tractor 

2018-01-08 14:35 

Iavan Pijoos, Christina Pitt and James de Villiers 

 
Johannesburg - A man who is apparently a security official, and not a farm owner, has been charged for 
the murder of a 32-year-old farm worker on a farm in Tarlton, outside Krugersdorp, the National 
Prosecuting Authority (NPA) said on Monday afternoon.  

It was initially reported to News24 by Gauteng spokesman police spokesperson Captain Kay Makhubela 
that a farm owner was involved in the murder on Saturday. 
 
However, NPA spokesperson Phindi Louw later told News24 that PWJ Durant, a security offical appeared 
in the Krugersdorp Magistrate's Court on Monday morning.  
 
"We are still not sure if he is a security official on the farm or for a different security company," Louw said.  
 
The matter is postponed to next Monday for bail application. 

Makhubela told News24 that the farmworker was shot by a farmer after he allegedly stole a tractor.  
 

https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-allegedly-stealing-tractor-20180108
https://www.news24.com/SouthAfrica/News/farm-worker-shot-dead-near-krugersdorp-for-allegedly-stealing-tractor-20180108
https://www.news24.com/
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When police arrived at the scene on Saturday, some of the farm workers attacked the suspect and also 
damaged his vehicle, Makhubela added 

Pictures of the farm worker, who lay in a pool of blood on the tractor, has since been shared widely on 
social media. 

Some claimed he was killed for using the tractor to fetch lunch from his house." 

"His death might not be in the mainstream media because of obvious reasons. A breadwinner, father, 
uncle, brother was killed," a Facebook post from Sediko Rakolote read. 

Gauteng MEC for economic development, environment agriculture and rural development, Lebogang 
Maile, has sent his condolences to the family of the farm worker. 

Maile said the killing of farm workers painted an "ugly picture of racialised violence". 

*This story has been updated. 


