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CASE NUMBER: 11/2018 

DATE OF HEARING:   13 JUNE 2018    

JUDGMENT RELEASE DATE:  28 JUNE 2018 

  

JACOBSZ           COMPLAINANT  

 

vs 

M-NET             RESPONDENT  

 

TRIBUNAL:  PROF HENNING VILJOEN (CHAIRPERSON) 

   MS NOKUBONGA FAKUDE 

   MR EDWIN NAIDU 

   MS GIUSEPPINA HARPER (CO-OPTED) 

    

 

FOR THE COMPLAINT:  Mr Duane Jacobsz in person. 

 
 

FOR THE RESPONDENT: Attorneys Ms Okyerebea Ampofo-Anti and Dr Dario Milo 

of Webber Wentzel Attorneys accompanied by Mr Wynand Grobler, Executive 

Producer and Ms Chwayrtisa Futshane, Supervising Producer of Carte Blanche.  
 _________________________________________________________________________________ 

Complaint that broadcast on Carte Blanche of a controversial issue of public importance, 

namely captive bred lions, was one sided and amounted to a ”woeful condemnation of the 

CBL farming industry in SA”- Complainant expecting of Tribunal to understand that animal 

rights movement is detrimental to nature conservation - Tribunal not authorised to consider 

merits or demerits of viewpoints -  sole task of Tribunal is to decide whether reasonable effort 

was made to present opposing points of view on a controversial issue of public importance - 

after considering all aspects of the broadcast, the Tribunal concluded that clause 28.3 of the 

Code was not contravened and complaint accordingly not upheld - Jacobsz vs M-Net, Case 

No: 11/2018 (BCCSA). 
________________________________________________________________________ 

SUMMARY 

The Tribunal considered a complaint that the broadcast on Carte Blanche of a 

controversial issue of public importance, namely captive bred lions, was one sided and 
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amounted to a ”woeful condemnation of the CBL farming industry in SA”. According 

to written argument by the Complainant he expected of the Tribunal to understand that 

the animal rights movement is detrimental to nature conservation in SA. The Tribunal 

is not authorised to consider the merits or demerits of viewpoints, but has the sole task 

of deciding whether a reasonable effort had been made by the producer to present 

opposing points of view on a contraversial issue of public importance. This should be 

judged in the context of the freedom of expression of the Broadcaster which includes a 

free discretion to edit a programme. The Tribunal also affirmed the principle that a 

presenter of a programme may express his/her own view on a matter.  After considering 

all aspects of the broadcast, the Tribunal concluded that clause 28.3 of the Code was not 

contravened and the complaint was not upheld. 

_________________________________________________________________________ _ 

 

JUDGMENT 

 

HP VILJOEN 

 

[1] The Registrar received a complaint against an insert which formed part of the regular 

Carte Blanche programme on 8 April 2018 in which the topic was the hunting of 

captive bred lions and the trade in their body parts, a topic which clearly tends to stir 

the viewers’ emotions. 

 

[2] The complaint reads as follows: 

“RE: Complaint regarding agenda driven bias by Carte Blanche in the Captive Bred Lion 
issue, as per the inset "Cash before Conservation", Directed by Joy Summers and 
presented by Derek Watts, broadcast 8th of April 2018. 

 
As a qualified, career Nature Conservationist (Game Ranger), and Field Ecologist with more 
than two decades experience at the coal face of Conservation in Southern Africa, I am always 
very eager to follow developments in my field of expertise. It was for this reason that I tuned in 
to Carte Blanche on the evening of the 8th of April 2018, as it was actively publicized that some 
answers as to the questions surrounding Captive Bred Lions (CBL) would be forthcoming. 
 
I include the segment for your perusal: https://carteblanche.dstv.com/cash-before-conservation/ 
 
As can be seen, it is a woeful condemnation of the CBL farming industry in SA. I was very 
disappointed to see how far off the path the CBL issue has moved away from Nature 
Conservation goals, as it was represented in this segment by Carte Blanche. 
 
However, as my week progressed, I came upon the full video interview of Mr. Richard York, of 
PHASA, as he was interviewed by Mr. Derek Watts of Carte Blanche. 
 
I include the segment for your perusal: https://vimeo.com/264208785 
 

https://carteblanche.dstv.com/cash-before-conservation/
https://vimeo.com/264208785
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It is clearly obvious that there are immense differences in what was said by Mr. York, and what 
was represented in the edited version by Carte Blanche, that was broadcasted for public 
consumption. Not only that, Mr. Watt's questioning was one-sided, and Mr. York was often not 
allowed to conclude sentences, or formulate scenarios. Some very objective commentary by 
Richard York was deliberately edited out. 
 
In one specific instance, Mr. Watts shuts Mr. York up, when he starts talking about the fact that 
the "Born-Free Foundation" is contributing virtually zero to the conservation efforts of Lion in 
South Africa, and that PHASA and SAPA are doing far more, by saying, "This is not about 
"Born -Free"...". When, in reality, it is all about "Born-Free", as they announced their renewed 
campaign against CBL farming and utilisation on the 20th of March 2018. 
https://www.dailymaverick.co.za/article/2018-03-20-born-free-foundation-sa-support-for-lion-
bones-trade-is-damaging-its-image/ 
 
Is it pure coincidence that the airing of this segment coincides with the culmination of the 'Born-
Free' campaign? 
 
How is this fair and objective journalism? Some very objective commentary by Richard York 
was deliberately edited out. Watts immediately stopped all fair inquiry as to Born-Free's 
contribution to Lion Conservation. The positives alluded to by York was removed from the final 
edit. 
 
How can we be expected to believe that no financial benefits came to Carte Blanche from Born-
Free in the airing of this segment? 
 
Interestingly, PHASA conducted a poll on their Facebook page the day before the airing of this 
episode, and the bias and prejudice was anticipated: 

 
 

I am not a CBL hunting advocate, but I do see a serious role for CBL in Conservation, as it has 

been proven effective by scientific studies, and the evidence is conclusive, in the reality, that 

SA has the biggest, stable "wild" Lion population in Africa. To me it is now quite obvious that 

the Born-Free agenda was pushed in the Carte Blanche segment. "Born-Free" is simply milking 

this issue for donations. CBL is still intrinsically protected by our constitution. 

I therefore call on the Broadcasting Complaints Commission's wise council in addressing this 
matter further. I appreciate your time and service.” 
 

[3] The Broadcaster responded as follows: 
 

1. Introduction 

https://www.dailymaverick.co.za/article/2018-03-20-born-free-foundation-sa-support-for-lion-bones-trade-is-damaging-its-image/
https://www.dailymaverick.co.za/article/2018-03-20-born-free-foundation-sa-support-for-lion-bones-trade-is-damaging-its-image/


 

4 

 

  

 

 
 

1.1  This is a response to a complaint submitted by Mr Duane Jacobsz ("the 
complainant") in relation to an insert that aired on Carte Blanche on 8 April 2018 ("the 
insert"). 

 
1.2   The insert addressed the issue of captive lion breeding in South Africa. It 

featured excerpts from an interview with Mr Richard York ("Mr York") of the 
Professional Hunters Association of South Africa ("PHASA"). The interview was 
conducted by Mr Derek Watts ("Mr Watts") of Carte Blanche. 

 
1.3 PHASA published a more comprehensive version of the interview on Vimeo the day 

after the insert was broadcast.  Carte Blanche has also published a version of the full 
interview on its website. 

 
1.4 The complaint, in essence, appears to be that the manner in which the interview 

was edited and incorporated in the insert did not provide a fair representation of what 
was said by Mr York during the full interview. 

 
1.5  The complainant also raises issues regarding the manner in which the interview was 

conducted, which he alleges was biased. 
 
1.6   Finally the complainant suggests that Carte Blanche may be acting in concert with the 

Born Free Foundation and that Carte Blanche may have benefited financially from 
preparing the insert in a biased manner.  This aspect of the complaint essentially 
amounts to an allegation that Carte Blanche was paid by the Born Free Foundation 
to produce a biased insert.  The allegation is clearly baseless and the complainant 
offers no support for it beyond conjecture. Carte Blanche takes exception to this 
scurrilous allegation and does not deem it necessary to respond to it save to place 
on record that it is denied.  

 
1.7   The complainant has not indicated which aspect of the Code of Conduct for 

Subscription Broadcasting Service Licensees ("the Code") he alleges has been 
breached. However, the BCCSA has requested that the respondent address the 
issue of balance, which the respondent understands to mean that the complaint will be 
considered as a complaint in relation to a possible breach of clause 28.3 of the 
Code. 

 
1.8 Clause 28.3 provides that when presenting a programme in which controversial issues 

of public importance are discussed, a broadcaster must make reasonable efforts to 
present opposing points of view and to ensure that persons whose views are criticised 
are given a right of reply. 

 
1.9   We set out below what we submit is the correct approach to clause 28 of the Code 

and thereafter we address each of the aspects of the complaint. 
 

2.  The correct approach to section 28 of the Code 
 

2.1   Clause  28.2  of  the Code  authorises  broadcasters  to  broadcast comment and 
criticism of any actions or events of public importance provided  that  such  comment  
is  an  honest  expression  of  opinion which appears clearly to be comment and is 
based on  facts truly stated or fairly indicated. 

 
2.2  Clause 28. 3provides that when presenting a programme in which controversial 

issues of public importance are discussed, a broadcaster must make reasonable 
efforts to present opposing points of view and to ensure that persons whose views 
are criticised are given a right of reply. 
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2.3   The BCCSA held in Grove v E-TV1 that the comment clause of the Code protects 

freedom of expression and as such it will only rule that that the Code has been 

violated in relation to comments where it is clear that the comments were unfair.   The 

BCCSA made the following statements in relation to clause 35 of the Free to Air 

Code, which was in identical terms to clause 28: 

 
 

"It might be possible to conclude that the programme was biased, as argued by 
the complainant, and many viewers might agree with this interpretation. Yet it 
has constantly been our approach to clause 35 (clause  3  in  the  previous  
Code)  that  only  in  cases  where  it  is absolutely clear that there was an 
unfair comment on a matter of public importance would we find against a 
broadcaster under this clause. Balance and fairness are difficult aims to 
meet, and so, in order not to stifle freedom of expression, in cases where doubt 
exists we  would  rather  come  to  the  finding  that  a  programme  has  not 
contravened  this  clause  of  the  code,  than  stifle  debate  and  free speech,  
even  though  such  speech  may  not  have  been  wholly sensitive or 
balanced. Freedom of expression is too precious an asset  in  our  new  
democracy  to  chip  away  at  without  very  good reason." 

 
2.4   It is apparent from the above that Carte Blanche is not required to adopt a neutral 

stance on controversial issues of public importance. On the contrary it  is  entitled,  
as  a  legitimate  exercise  of  media freedom,  to  express  views  on  controversial  
topics  as  long  as  it ensures that opposing points of view are fairly incorporated. 

 
2.5   We submit that, as will be demonstrated below, the incorporation of the interview in 

the insert was not biased and the insert as a whole fairly incorporated opposing 
points of view. 

 
3.  Overview of the insert 

 
3.1   The insert dealt with the plight of lions that are bred in captivity for hunting or trade 

in their body parts. 
 

3.2   It highlighted concerns about the humane treatment of lions that are bred in captivity, 
the ethics of hunting such lions and slaughtering them for their body parts, the 
merits of captive lion breeding as a form of conservation, the impact of captive 
lion breeding on South Africa's reputation internationally and the question  of  proper 
oversight of the industry.  A transcript of the insert is attached as Annex "A". 

 
3.3 The insert incorporates views from a number of different role players who hold 

opposing views including the following: 
 

3.3.1  An interview with the Born Free Foundation, which opposes the hunting of 
captive bred lions as well as trade in their body parts; 

 
3.3.2   An interview with Custodians  of  Professional  Hunting  and Conservation in 

South Africa, which is an association of hunters who oppose the hunting of 
captive bred lions.  This association was formed after members of PHASA 
decided that they no longer supported PHASA's stance on captive lion hunting; 

 
3.3.3  The Society for the Prevention of Cruelty to Animals, which opposes 

captive lion hunting; 
 
3.3.4  The interview with Mr York of PHASA, which represents the interests of the 

captive lion breeding industry (because many of its members  are  engaged in 

                                                           
1 Case No 29/2004. 
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the industry) and who maintains that the industry plays an important role in 
the conservation of the lion population in South Africa; 

 
3.3.5  Carte Blanche also wanted to include the views of the Department of 

Environmental Affairs, which has authorised the sale of 800 lion skeletons per 
annum but the Department declined to be interviewed. 

 
3.4 M-Net submits that the viewpoints incorporated in the insert provide a fair cross-

section of views on the topic of captive lion breeding. 
 

4.  Alleged bias in the incorporation of the interview 
 

4.1  When assessing the fairness of the manner in which the interview was edited and 
incorporated into the insert, the starting point is that the producers of Carte Blanche 
are entitled to exercise their editorial discretion about how best to incorporate the 
interview. 

 
4.2   The insert was approximately 13 minutes.  This time had to be used to tell the entire 

story, including incorporating the interview with PHASA. Approximately 3 minutes and 
15 seconds of the interview with Mr York was included in the insert. Whilst the 
allocation of time on its own does not necessarily indicate fairness, M-Net submits 
that it is significant that Mr York's statements make up approximately 25% of the total 
time of the insert. 

 
4.3   The statements made by Mr York which were included in the insert (in summary) 

include the following: 
 

4.3.1  that  some  journalists  engage  in  sensationalism  when  they report  on  
captive  lion  breeding  and  that  the  media  often incorrectly   conflates  
captive  lion  hunting  with  canned  lion hunting, which PHASA opposes; 

 
4.3.2  Mr York explains PHASA's stance on how captive lions must be reared and 

treated before they are hunted; 
 
4.3.3  PHASA wants to find a workable solution for the thousands of lions that are 

currently in captive lion breeding facilities and it denies that the reason why 
there are so many lions being kept in cages is that PHASA supports captive 
hunting of lions; 

 
4.3.4 Mr York explains that the significant growth in the game ranching industry 

In South Africa since the 1960s is a direct result of the value that PHASA 
members give to wildlife and he explains that if this value was not present the 
wildlife population would be decimated; 

 
4.3.5  He is given an opportunity to respond to the allegation that captive lion 

hunting is damaging the international image of South Africa; 
 
4.3.6  Mr York explains that at present PHASA only endorses captive lion hunting on 

eight farms that have committed to implement certain standards for handling 
the lions; 

 
4.3.7  Animal welfare is important to PHASA and that PHASA is working on ensuring 

that all its members who engage in captive lion breeding implement higher 
standards but that such change takes time to effect; 

 
4.3.8  PHASA believes a sustainable solution must be found for the lions that are 

currently  in  captivity  but  it  is  not  PHASA's mandate to attend to this. 
 

4.4  M-Net submits that the above views expressed by Mr York amount to a substantial 
and fair response to the criticisms of the  captive lion breeding industry that are 
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made in the insert.   Furthermore, these views represent a fair excerpt of the 
interview that was conducted.  A copy of a transcript of the full interview is attached as 
Annex "B". 

 
4.5  The complainant expresses the view that certain information from the interview ought 

to have been reflected in the insert which, in his view, is relevant or important 
(although he does not indicate exactly what he believes was excluded that ought to 
have been included for the sake of fairness). The approach of the complainant is, 
with respect, misguided.  Carte Blanche was entitled to determine the focus of the 
insert as well as the information t hat would be included in order to reflect opposing 
viewpoints. Doing so amounted to an exercise of editorial discretion. Interfering with 
such editorial discretion, in the absence of a clear breach of the Code, would be 
an unwarranted limitation of the right the right to freedom of expression. Accordingly, 
even if the Tribunal is of the view that it may have been preferable to include certain 
information in the insert or to present certain aspects of the insert differently, such 
difference of opinion does not warrant a finding that the Code has been breached. 

 
4.6  In MXIT Lifestyle Ltd v M-Net2 the BCCSA made the following observations regarding 

editorial discretion, which we submit are relevant in this case: 
 

"The majority of MXit's complaints seek to attack the editorial control that was 
exercised in relation to the insert.  It is an integral component of   freedom   of the 
media that any interference with editorial control will only be countenanced in a 
democracy if its exercise also amounts to a transgression of the Code of 
Conduct for Broadcasters, legislation or common law. Mere difference in 
opinion as to how the editor should have placed the material is not sufficient 
to found a transgression of the Code. 

 
The importance of editorial control, and the freedom to choose the focus of a 
programme, has been also been emphasised in a number of decisions of this 
Tribunal. For example, in SA Dental Association v M-Net 6 the Tribunal stated 
as follows at para [19]: 
 
“One  of  the  objectives  of  the  Code  is  to  ensure  fair  and  balanced 
comment on matters of public importance. This objective, however, must be 
reconciled amongst others with the respondent's right to freedom of speech, 
and its editorial prerogative to determine what in its view should form the content 
of the programme it broadcasts.” (emphasis added) 

 
It is not in dispute that the right to media freedom must be exercised 
responsibly with due regard to the rights of others and in accordance with the 
Code. This Tribunal has often emphasised, especially in matters pertaining to 
balance, that too   rigorous   an   interpretation   of   the   Code   would   chill 
broadcasters in their reporting on matters of public interest; and to chill amounts 
to censorship, which is anathema to a free and open democracy such as ours." 

 
5.  Alleged bias in the interview process 

 
5.1   Carte Blanche denies that the interview was conducted in a biased manner.  If one 

has regard to the video of the full interview it is evident that it was conducted in a 
courteous and professional manner and that Mr York was given ample opportunity to 
explain the viewpoint of PHASA. 

 
5.2   The complainant makes the unsubstantiated claim that Mr York was often not 

allowed to conclude sentences or formulate scenarios. He only cites one example of 
this. He claims that "Mr Watts shuts Mr York up" when he starts talking about the 

                                                           
2 (Case No 47/2006). 
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minimal contribution of the Born Free Foundation to conservation efforts and then 
says "this is not about Born Free". The exchange cited by the complainant has 
been inaccurately recorded and grossly mischaracterised. The relevant exchange was 
as follows: 

 
Richard: What’s happening in our wild managed lion populations? The lions in 
Madikwe, Shamwari, those type of places that Born Free actually supports, they’ve 
been given contraceptives to stop them breeding. They’ve been euthanised 
because of over population. No, no. We need to look at everything. What is being 
done about those populations? 
 
Derek: I don’t see how you correlate that Richard … 
 
Richard: No. No. We need to look at both. 
 
Derek: With lions being bred in cages. 
 
Richard: I would like to ask you a simple question now sir. Is it acceptable 
that the Born Free Association made more money in the same financial year as 
the entire industry from the hunting of lions. But yet only contributed 16% to the 
conservation of those lions, when they only have an estimated 32 lions and they 
are predicting that 15 of those lions need to be euthanised, because as you said 
one of the gravest concerns is habitat loss. They haven’t got habitat to send 
those lions to. So those lions are being fed contraceptives to stop them 
breeding. But then we call ourselves Born Free. How many cubs are actually 
being born free is another situation. 

 

Derek: I didn’t ask about Born Free. Richard, I asked a question. Is it worth 

cheapening the hunting industry and tarnishing our image abroad just so a few 

people can prosper? 

 
Richard: We’re not cheapening the industry sir. We’re looking after the 
industry as a whole, by taking accountability. If we said no to captive lion 
hunting, would it go away?  Somewhere,  somehow, someone has to  stick 
their head up and say listen chaps; I deem what is  currently  happening  
not to be of  high  and  good  enough standard and we need to take the lead 
in ensuring that that standard is improved. 
 

 

5.3  The above exchange can hardly be described as Mr York being "shut-up".  He 
does the majority of the talking during the exchange, he is not cut off at any stage 
and he is given ample opportunity to explain his view.  Mr Watts did not say that 
"this is not about Born Free", he said that he had not asked about Born Free 
and then reiterated his question. It is not inappropriate for an interviewer to seek to 
refocus the interview if the interviewee appears to be veering off-topic: indeed, this is 
a characteristic of a good interviewer  In this case the issue under discussion was 
the  impact of the captive lion breeding industry and not the role of the  Born Free 
Foundation in conservation  efforts. The  fact  that  the  complainant  appears  to 
believe that the insert should rather have focused on the Born Free Foundation,  its  
motives  and  its  contribution  (or  lack  thereof)  to conservation is irrelevant as the 
producers of Carte Blanche have the editorial discretion to determine what the focus of 
a story ought to be. 

 
5.4  It is ironic that the complainant has taken issue with the interview process when 

PHASA itself has not done so.  On the contrary, after the interview PHASA sent an 
email to the producer of the insert, Ms Joy  Summers,  to  thank  her  for  the  
professionalism  of  the  Carte Blanche team.   A copy of the email is attached as 

Annex "C". 
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5.5 M-Net accordingly submits that the manner in which the interview was conducted 
was not unfair. 

 
5.6   In this regard, it is also noteworthy that Carte Blanche has publicly made available 

a version of the full interview on their website. 

 
6.  Conclusion 

 
6.1  This is a matter that relates to editorial discretion as the complainant essentially takes 

issue with the discretion exercised by the producers of Carte Blanche about which 
portions of the full interview with Mr York to include in the insert.  M-Net submits that 
the complainant has failed to make out a case when one has regard to the allegations 
that were made in the insert and the extent to which Mr York's interview was 
incorporated to address those issues.  Furthermore, the BCCSA should be loath to 
interfere with editorial discretion in the absence of a clear case of bias, which has not 
been demonstrated. The organisation that was the subject of the interview, PHASA, 
has expressed satisfaction with the interview process, which, M-Net submits, nullifies 
the complaint of biased editing. 

 
6.2   M-Net accordingly requests that the complaint must be dismissed.” 

 
[4] The Complainant replied as follows: 

 
“RE: Complaint regarding agenda driven bias by Carte Blanche in the Captive Bred Lion 
issue, as per the inset "Cash before Conservation", Directed by Joy Summers and 
presented by Derek Watts, broadcast 8th of April 2018.  

 

Let me start off by saying that I am not a lawyer, and I apologise if my efforts fall short of that of 
the esteemed legal representatives in support of Carte Blanche/ Electronic Media Network. 
 
What I am, is a Game Warden and Reserve Manager that is pragmatic and well-informed 
enough to know and recognise bias and prejudice when I encounter it.  
 
Carte Blanche has a viewership of over 500 000 viewers, weekly. It is therefore of the utmost 
importance that they report honestly, and without bias.  
 
According to Carte Blanche’s mission statement: “Carte Blanche aims at professional 
investigative journalism with actuality reports and in-depth features of the highest quality. 
Honesty, courage and objectivity are our ideals. We resist the usual, and challenge convention. 
We transcend borders and strive to open minds, stimulate debate, nurture understanding and 
tolerance. All this we do with the conviction that our audience has the right to see it all.”. 

 
Yet in their response in regards to this complaint they say: “Carte Blanche was entitled to 
determine the focus of the insert as well as the information that would be included in order to 
reflect opposing viewpoints. Doing so amounted to an exercise of editorial discretion. Interfering 
with such editorial discretion, in the absence of a clear breach of the Code, would be an 
unwarranted limitation of the right the right to freedom of expression.” 
 
This all seems fair enough until it is measured against our National Policy of Sustainable 
Utilisation of Natural Resources, and our National Constitution.  

 
biodiversity_whitepaper_18163_gen1095(2).pdf 
 
When our National policy is taken into consideration, the statement above seems to me more 
like: “We will decide which news you need to hear, and how you need to hear it.” and “Editorial 
Discretion” is simply a synonym or “Bias”. In all honesty, this prejudice was expected from Carte 
Blanche, as indicated on the poll on the PHASA Facebook page, held a day before the 
broadcast.  

https://www.environment.gov.za/sites/default/files/legislations/biodiversity_whitepaper_18163_gen1095.pdf
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I submit that Carte Blanche is intrinsically tainted by the Animal Rights Agenda, that 
happens to be in direct, contrary opposition to South Africa’s policies and Nature 
Conservation goals. This is evidenced in all Carte Blanche inserts relating to Nature 
Conservation. 
 
It is therefore a fair enough question to ask: Why would Carte Blanche put a foreign non-
governmental charity organisation, that does the minimal for South African Nature 
Conservation, on a pedestal, whilst throwing the people that is the “nuts and bolts” of the 
South African Nature Conservation success story, under the bus?  
 
Why does this happen every time an insert is focussed on Nature Conservation and Wildlife 
Management? And why is Carte Blanche disseminating the Animal Rights rhetoric, instead 
of the Sustainable Utilisation policies that has been enormously successful in growing our 
Wildlife populations, if it is not for this intrinsic bias? The Animal Rights agenda does nothing 
for Nature Conservation in South, Southern or Sub-Saharan Africa. Yet, Carte Blanche 
actively glorifies them, whilst putting the people that does the most, in a bad light, through 
clever editing and deflection journalism. This can be clearly seen, and the response from 
Carte Blanche alludes to it: “Mr Watts did not say that "this is not about Born Free", he said 
that he had not asked about Born Free and then reiterated his question. It is not 
inappropriate for an interviewer to seek to refocus the interview if the interviewee appears to 
be veering off-topic: indeed, this is a characteristic of a good interviewer.” This is also called 
“Deflection” and is another characteristic of a good interviewer. We all know that Mr. Watts 
would never have asked about “Born Free”, as that certainly did not suit the narrative. 
 
Carte Blanche makes the claim that CBL is tarnishing the image of the country, but they are 
part and parcel of the “Tarnishing Team”. They are guilty of the media sensationalism that 
Mr. Richard York refers to during the interview. 
 
It is also difficult to believe that it is a pure coincidence that the broadcast of this insert 
coincides with the combined campaign against Regulated Hunting by “Born-Free”, “Humane 
Society International” and “Blood Lions(Tm)”, and as a private citizen it is near impossible for 
me to verify Carte Blanche’s denial that they were not financially reimbursed by any of these 
organisations.   
 
Having been in contact with representatives from both PHASA and SAPA, subsequent to 
laying my complaint, I have evidence that PHASA did consider laying a complaint with the 
BCCSA, but decided not to, in response to legal advise. SAPA concurred 100% that they 
share the belief that the insert was biased. SAPA also vouched support of this complaint. (I 
have written evidence to substantiate this.)   
 
I beg the commissions understanding, that the Animal Rights movement is a detriment to 
Nature Conservation in South Africa. They are not the custodians of Wildlife in our country. 
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The consistent negative portrayal of our sustainable utilisation policies by Carte Blanche, 
and other media, at the behest of these organisations are having massive implications on 
physical Wildlife Management, and considering that there are far more Wildlife in private 
ownership than in National Parks, it raises huge concern, as the Animal Rights cannot 
supply an alternative to funding it. The recent tourism levy announcement by the Timbavati 
hi-lighted this when the reality showed that the revenue brought into the reserve by 24,000 
photographic tourists was less than one third of the revenue brought in by only 46 hunters 
for the same year. 
 
Thanks to the media portrait, the Trophy Hunters are scum, yet they do infinitely more than 
these organisations that always take donations, but never make any. 
 
It is therefore with the utmost humility that I put my complaint to the wisdom of this 
commission. Your wise decision will be my satisfaction. 

 

EVALUATION 

 

[5] At the Tribunal hearing we first watched the programme complained about, then we 

afforded the Complainant the opportunity to address us and to elaborate on his written 

submissions and thereafter the representatives of the Respondent were given the 

opportunity to respond.  In his written representations the Complainant stated that he 

is not a lawyer and apologized for the fact that his efforts might fall short of that of the 

“esteemed legal representatives” of the Respondent.  We must immediately allay 

possible fears of the Complainant, and the viewing/listening public in general, that 

they are at a disadvantage in presenting and arguing their complaints before us 

because broadcasters are (sometimes) represented by lawyers.  Even at hearings when 

a complainant is absent, we are particularly astute to consider both sides of the 

argument and objectively come to a decision whether there was a contravention of the 

Code or not. 

 

[6]  The insert in question ran for about 13 minutes.  In this time span one could see short 

inserts lasting no more than a few seconds each of a lion being shot, a cut from the 

film “Born Free”, a hunter shooting a lion and then laughing and a visit to a lion 

breeding farm. In between the presenter, Mr Derek Watts, interviewed various people.  

The complaint focuses mainly on the interview with Mr Richard York, the 

spokesperson for the Professional Hunters Association of South Africa (PHASA).  

This association supports the captive lion breeding industry and the hunting associated 

with it.  Parts of the interview with Mr York were broadcast intermittently throughout 

the programme, but lasted in total about 3 minutes and 15 seconds. We have been 

informed by the Broadcaster that the producer of the Carte Blanche programme 
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endeavoured to get the South African Predators Association (SAPA) and the 

Department of Environmental Affairs (DEA), both of whom support the captive lion 

breeding industry, onto the programme but both declined. 

 

[7] Mr Watts also interviewed some people representing the opposition to captive bred 

lions.  They were Mr Will Travers, president of the Born Free Foundation, Mr Paul 

Stones of the Custodians of Professional Hunters and Marcelle Meredith of the 

National Society for the Prevention of Cruelty to Animals (NSPCA). That means three 

people who are against captive bred lions were given airtime on the insert.  Mr Watts, 

an experienced presenter of Carte Blanche, was clearly also critical of the captive lion 

breeding industry. 

 

[8] The Complainant describes himself as a qualified career nature conservationist and 

field ecologist. The gist of his complaint is that the insert was a “woeful condemnation 

of the CBL farming industry”.  It appears that the full interview, which Mr Watts 

conducted with Mr Richard York, was available on the Internet and, according to the 

Complainant, there are “immense differences” between the interview and the 

broadcast.  He states that “[S]ome very objective commentary by Richard York was 

deliberately edited out.”  It was explained to the Complainant at the hearing that the 

BCCSA has jurisdiction only in respect of broadcasts on radio and television, and not 

in respect of the Internet.  We can therefore not take cognisance of what was said on 

the Internet version of the interview. The Complainant continues making allegations 

about the integrity of the Born Free Foundation and Carte Blanche by suggesting that 

Carte Blanche profited financially because the airing of this insert coincided with the 

culmination of the Born Free campaign. No proof of these allegations was submitted 

to the Tribunal. The point that he is making is that the animal rights movement, 

instead of promoting nature conservation, is actually harming it.  He also suggests that 

(the presenter/producer of?) Carte Blanche is prejudiced against the captive bred lion 

industry. This suggestion by him is motivated by the result of an opinion poll ran by 

PHASA before the broadcast of Carte Blanche in which 90% of those who 

participated indicated that they do not expect that the broadcast will be objective and 

unbiased.  At the outset we must state that this Tribunal will not even consider the 

opinion of people who have not yet seen a broadcast as proof of the objectivity of such 

broadcast. As far as the allegation of prejudice of the presenter is concerned, we refer 
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to the case of Philip v Talk Radio 7023 wherein this Tribunal decided that a presenter 

may express his or her own opinion on a matter being broadcast, as long as it is a 

genuinely held opinion on facts fairly indicated and referred to. 

 

[9]  The Broadcaster, through its representatives, responded in detail to the complaint and 

in their Heads of Argument crystallised the complaint and the points in dispute to the 

following: The clause in the Code of Conduct for Subscription Broadcasting Licensees 

which should be considered is clause 28.3, and what the Complainant in effect is 

asking this Tribunal is that we should find that the producer of the insert should have 

edited and broadcast the interview with Mr York in a manner which would have been 

more favourable to the nature conservation viewpoint.  Clause 28.3 has as its object 

the broadcasting of controversial issues of public importance in a manner which fairly 

presents opposing points of view.  In all the arguments submitted at the hearing, there 

was no doubt about the controversial nature of the topic of captive bred lions; neither 

was there any doubt about the public importance of the subject.  It is accepted that the 

broadcast fell squarely within the ambit of clause 28.3. 

 

[10] For greater clarity about the task of this Tribunal, we refer to the Complainant’s plea 

that the Commission should understand that the animal rights movement is a 

detriment to nature conservation in South Africa.  We accept that the Complainant has 

strong views about nature conservation and the role being played by the captive bred 

lion industry, but we cannot express an opinion on the merits or demerits of the 

Complainant’s viewpoint in this regard.  Our task is to decide whether the Broadcaster 

contravened the Broadcasting Code or not when it broadcast the programme in 

question.  In this instance the only clause of the Code which could possibly have been 

contravened is clause 28.3 mentioned above.  This clause is about balance in a 

broadcast.  The idea behind this is that a broadcast about a controversial issue of 

public importance must be done in such way that in the end the viewers/listeners 

should be able to form an objective, informed opinion about the issue.  This is why the 

clause requires that opposing viewpoints on the issue should be broadcast. 

 

                                                           
3  BCCSA Case no. 02/2015. 
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[11] In the process of deciding whether the clause has been contravened, we have to 

consider and weigh the rights of the Complainant and of the Broadcaster against each 

other.  The Complainant has the right not to be offended by a broadcast in which the 

airwaves are being used for propaganda purposes; in other words where the broadcast 

covers just one side of the case (issue).  The Broadcaster, on the other hand has the 

right, guaranteed in section 16 of the Constitution of South Africa, to freedom of 

expression.  Part of this freedom is the editorial discretion of the Broadcaster in 

putting together a programme. In this process we have to judge whether the 

Broadcaster took advantage of its freedom of expression by presenting only one point 

of view on the issue.  If so, we will have to uphold the complaint. We cannot expand 

on the legal position more eloquently than was done by a previous chairperson of the 

BCCSA, Prof Van Rooyen, in the case of South African Veterinary Council & Lester 

v M-Net4 where he said the following: 

 

Ms Ampofo, who appeared for the Respondent [also in this case] and put the case for 

the broadcaster well, argued that a broadcaster has an editorial right to choose its 

subject, and, in producing a programme, to exclude certain material. As a starting 

point this is an important point. It should, indeed, be clearly stated that the editorial 

right to include or exclude material is part and parcel of a broadcaster’s right to 

freedom of expression. This does not, however, necessarily mean that a broadcaster 

has the right not to include certain material. The right is, of necessity, always limited 

by the Broadcasting Code and, of course, also by limits set by the Constitution of the 

Republic of South Africa. However, any inquiry by the BCCSA must commence with 

freedom of expression as a basic premise. One does not commence with a negative 

view in regard to a broadcast, but with what may be termed an open-minded, 

freedom-oriented approach to the material before us. Yet, as pointed out by Langa 

DCJ (as he then was) in De Reuck v Director of Public Prosecutions and Others, all 

the fundamental rights (even the rights of children) must be placed at the same level 

before the balancing of the rights commences. This Tribunal has also often held that, 

in so far as the Code requires balance in broadcasts concerning matters of public 

importance, it may be accepted that absolute balance is an almost unattainable ideal. 

On the other hand, the public’s right to be informed fairly and accurately in so far as 

                                                           
4  BCCSA Case no. 42 of 2014. 
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news is concerned, and in a balanced manner insofar as comment is concerned, is a 

right that may be said to be of equal importance to that of the broadcaster’s. In fact, 

section 16 (1) of the Constitution of the Republic of South Africa guarantees the right 

to information and ideas. Information can, in the case of news, only mean information 

that is accurate and fair. Comment on matters of public importance must, according 

to the Code, be an honest expression of opinion and must be presented in such manner 

that it appears clearly to be comment and must be made on facts truly stated or fairly 

indicated and referred to.  

 

 [12]  Other cases in which this Tribunal has affirmed the right of a broadcaster to freely 

decide which part of an interview it would include in its broadcast are SA Dental 

Association v M-Net5, SANTAGO v e-tv6 and MXIT Lifestyle Ltd v M-Net7.  Although 

the Complainant is upset about the fact that certain statements made by Mr York 

during the recorded interview were not broadcast during the airing of the insert, this 

Tribunal does not have the power nor the authority to decide what the broadcaster 

should have included in the insert and what not.  We can only judge the programme 

on what was broadcast for viewing by the subscribers to M-Net.  We must decide 

whether balance was attained by the broadcaster by fairly presenting opposing points 

of view on this controversial issue of public importance.  It is understandable that the 

Complainant considers that balance was not obtained with this insert because only the 

viewpoint of one person/organisation in favour of captive bred lions and associated 

hunting was broadcast, whilst the viewpoints of three persons/organisations not in 

favour of captive bred lions were put to the viewers of the insert. Added to this is the 

opinion of the Complainant that the presenter’s questioning was “one-sided”.   

 

[13] As far as the time spent in presenting the different viewpoints in the insert, it is clear 

that far less time was spent on the view in support of captive bred lions than on the 

opposing point of view.  We can therefore not agree with the Broadcaster that “ … 

the insert incorporates views from a number of different role players who hold 

opposing views …”.8  It is clear that the view of only one role player in support of 

captive bred lions was presented to the viewers and one cannot refer to this role 

                                                           
5  Case no. 37/2003. 
6  Case no. 5/2005. 
7  Case no.47/2006. 
8  Paragraph 3.18 of the Broadcaster’s Heads of Argument. 
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player in the plural.  Mention is made by the Broadcaster that efforts were made to 

get the views of two other supporters of captive bred lions, but that they declined.  

We do not know how far these efforts went and what the time limits were in which to 

produce and broadcast the insert.  We are aware of the fact that once a programme 

has been advertised to be broadcast on a certain date and at a certain time, the 

producer is bound by time constraints. 

 

[14] One argument at the hearing which has influenced our decision, is that PHASA, the 

only role player in favour of captive bred lions, has not objected to lack of balance in 

the programme.  On the contrary, the Broadcaster submitted an e-mail9 from PHASA 

in which the organisation expressed its “sincere gratitude” to Carte Blanche for 

acknowledging PHASA’s role in the wild life industry and thanking them for their 

professionalism.  The Complainant asserted that he had evidence that PHASA 

considered laying a complaint with the BCCSA but on legal advice decided against it.  

He did not submit any such evidence at the hearing and the evidence contained in the 

said e-mail stands.  It is significant that the party most intimately involved in the 

debate and the one most severely criticised in the broadcast, expressed their gratitude 

for the programme in writing.  This refutes the argument by the Complainant. 

 

[15] Finally, we must decide whether opposing points of view were fairly presented in this 

insert.  We have indicated that, judged objectively, there is some imbalance in the 

presentation as far as the number of role players in favour of and against the topic is 

concerned, as well as in the time spent on the view of PHASA.  However, we are 

reminded again of the words expressed in the case of South African Veterinary 

Council & Lester v M-Net, quoted above, namely that absolute balance is an almost 

unattainable ideal.  In difficult decisions, like this one, we must keep in mind what 

was said in that case, and we repeat: However, any inquiry by the BCCSA must 

commence with freedom of expression as a basic premise. One does not commence 

with a negative view in regard to a broadcast, but with what may be termed an open-

minded, freedom-oriented approach to the material before us.  Despite the imbalance 

mentioned above, we have decided that the opposing point of view, in this case the 

view in favour of captive bred lions, was sufficiently aired so as to comply with 

                                                           
9  Annexure “C” to the Broadcaster’s Response to Complaint. 
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clause 28.3 of the Code.  Mr York had the opportunity to criticise the journalists who 

referred to canned lion hunting; he referred to the more than 9 000 game farms in 

South Africa which gave value to wildlife and to the 7 000 lions in captivity and he 

denied that captive bred lion hunting is damaging the image of the country.  He also 

had the opportunity to explain that PHASA is endorsing the hunting of lions on 8 

accredited SAPA ranches. This, to our minds, was sufficient to inform viewers that 

there are two sides to this controversial issue. 

 

In the result we find that this broadcast was not in contravention of clause 28.3 of the 

Broadcasting Code because an opposing point of view was fairly presented.  The 

complaint is not upheld. 

 

PROF HP VILJOEN  

CHAIRPERSON   

 

Commissioners Fakude, Naidu and Co-opted Commissioner Harper concurred with the 

judgment of the Chairperson  


