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ADJUDICATION NO: 29/A/2018   

 

NAME OF PROGRAMME: EAST COAST BREAKFAST  

 

DATE AND TIME OF BROADCAST:  19 JUNE 2018 AT 07:12 

 

BROADCASTER:    EAST COAST RADIO        

 

COMPLAINANT:    SHARON MASKELL 

 

 

COMPLAINT 

 

East Coast Radio has been accused by a listener of glamourizing the use of marijuana and 

promoting sexual promiscuity on a show at a time when listenership of school-going 

children are perceived to be high.  

 

 

APPLICABLE RULES 

 

3. Violence and Hate speech  

Broadcasting service licensees must not broadcast material which, judged within context  

(b) sanctions, promotes or glamorises violence or unlawful conduct. 

 

6.1 Children  

Broadcasting service licensees must not broadcast material which is harmful or disturbing 

to children at times when a large number of children are likely to be part of the audience. 

 

7.3 Watershed Period 

Some programmes broadcast outside the watershed period may not be suitable for very 

young children. Licensees must provide sufficient information, in terms of regular 

scheduling patterns or audience advisories, to assist parents and de facto or legal guardians 

to make appropriate viewing choices. 
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ADJUDICATION 

                                                                        

[1] A complaint was received against East Coast Radio alleging that the Breakfast show host 

Darren Maule glorified the use of marijuana and promoted promiscuity at a time when a 

large number of children are listening.  

 

[2] The complaint reads as follows: 

 
“East Coast Radio on the Breakfast Show with Darren Maule 7:10am on Tuesday the 19th of 
June 2018: “Driving my two boys to school aged 13 and 11 I was tuned into east coast radio. The 
time was approximately 7.00 am. I was shocked to hear the announcers talking about marijuana 
and sexual partners. One of the announcers wanted to know if in the last six months had they 
smoked any marijuana. The answer was yes. A further question asked was had you had more 
than one sexual partner in the last six months .the answer was yes. I then turned off the radio. My 
eldest youngster wanted to know why I turned off the radio. I did not know how to answer him. We 
live in an open and modern society however we try and teach our children basic moral values. 
Marujana is illegal in South Africa and here are radio announcers promoting the use thereof. 
What do our children think of the comment of various sexual partners. I am trying to bring my 
children up with basic moral values and not promiscuous behaviour.”  
  

 [3] The Broadcaster’s response, via Zane Derbyshire, was as follows:  
 

 “Please find the audio attached. This was a piece in relation to World Blood Donor Day.  Darren 
quizzed Keri and Sky about whether or not they qualified to donate blood. Keri conceded that she 
had smoked marijuana and had more than 1 sexual partner in the last 6 months. Sky conceded 
that he had no tattoos and not smoked marijuana, but through blinking he indicated that he had 
more than 1 sexual partner. The conclusion was that only Darren qualified to donate blood and 
would donate blood on the show later that morning. It was presented in a light hearted fun 
manner and we do not believe it was morally reprehensible or harmful to children.  
 
I do concede however that perhaps we should have warned listeners at the start of the piece that 
it may not be suitable for sensitive listeners or children, but by conceding this I am not admitting 
guilt and my view in the above paragraph stands. I am however sorry if the content caused 
offence to Ms Home and on behalf of the station I sincerely apologise.   I will address content 
warnings with the team in our next Breakfast show meeting.”  
 
 

 [4]    The complainant replied as follows: 

“Do East Coast Radio believe that it is okay for radio announcers to confirm that they have 
smoked marijuana and had different sexual partners. By confirming the above it is advising our 
children that this is normal practice. What is light hearted about that ?” 
 
 

EVALUATION 

 

[5]    This incident, and the subsequent complaint falls under the Code section, entitled Violence 

and Hate Speech under clause 3, Children under clause 6.1. and Watershed Period 7.3, 

since the broadcast relates to a discussion on air broadcast on the Breakfast with Darren 
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Maule Show on 19th June at 7:12 am. The Code says broadcasters may not broadcast items 

that sanctions, promotes or glamorises violence or unlawful conduct. It is also clear that 

broadcasters must not broadcast material which is harmful or disturbing to children at 

times when a large number of children are likely to be part of the audience. Furthermore, 

the Code compels broadcaster not to broadcast programmes outside the watershed period 

that may not be suitable for very young children. Licensees must provide sufficient 

information, in terms of regular scheduling patterns or audience advisories, to assist 

parents and de facto or legal guardians to make appropriate viewing choices.  

 

[6]    To consider the complaint and whether the broadcaster was in breach of the Code, I 

listened to the clip submitted by East Coast Radio. It featured a risqué chat between 

presenter Darren Maule, accompanied by co-presenters Keri Miller and Sky Tshabalala.  

 

“Darren Maule - 7:12 on East Coast Breakfast, that was Gnarls Barkley and Crazy, Keri 

Miller song, and Charlie Puth, How Long, I don’t know whose song that is? 

 

Keri Miller: Huh…Tshabalalala  

 

Sky Tshabalala:  Uh…I don’t know why I’m sitting here minding my own business 

   

Darren Maule: So listen, it’s a big day, I really really like this day. It’s World Blood 

Donor Day today and the kind folk of South African National Blood Services have decided 

to come on around to East Coast Radio House. They are here, they are all set up and 

they’re all ready to take our blood.  

 

Kerri and Sky have graciously volunteered to donate blood as well.  

 

Yes!  

 

But then I forget it’s all fair and well to say ya ya ya I’ll give blood, there’s a couple of 

questions that you have to answer, and you have to have a clean sheet, and I don’t know if 

you guys are going to pass this. Two questions that stand out for me for Kerri… 

 

Darren Maule: Live on East Coast Breakfast to over a million listeners right now.  

 

Keri Miller: Yes Sir I’m not scared, my mom and dad know me well  

 

Darren Maule: Have you or have you not had partaken of or possibly sampled any of the 

electric spinach? 

 



4 

Ker Miller:  Like what in my life? 

   

Darren Maule: In the last six months? 

 

Ker Miller:  Yes, of course. Yes Darren I have.  

 

Darren Maule: Okay you can’t give (blood), they might let that one slide. 

Let’s try this one, have you had more than one sexual partner in the last six months? Take 

your time. I’ll rephrase the question. Kerry Miller, while your mother is listening, cos I 

know class doesn’t start until 7 30, have you had more than one sexual partner in the last 

six months?  

 

Keri Miller:  I have Darren Maule.  

 

Darren Maule: Then you…Okay, Kerry have you had a tattoo in the last six months? 

 

Keri:  Why didn’t you ask me that one…I would not have had to answer the other two. Yes, 

I’ve had many tattoos. Darren that was very rough, my best friend this is hectic, that was 

uncalled for.  

 

Darren Maule: Okay you can’t give blood, thank you…… 

 

Keri Miller:  Because of my tattoo?  

 

Darren Maule: Alright, Sky Tshabalala, have you had a tattoo in last six months?  

 

Sky Tshabalala: No! 

 

Darren Maule: Have you had any wacky backy, electric spinach or wonderful weed in the 

last six months? 

 

Keri Miller:  Yay you came to my house that time  

 

Sky Tshabalala: I’ll go with no  

 

Darren Maule:  Sky have you had more than one sexual partner in the last six months? 

 

Sky Tshabalala: Can I answer with my eye?,  

 

Keri Miller:  Blink once or just say no, blink twice if you had more than one, blink twice if 

you had more than three, blink twice if you had more than four?,  

 

Darren Maule:  Okay you can stop blinking now 

 

Sky Tshabalala: Aiy Darren? Am I in?, 
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Darren Maule: No, Thanks for coming, Keri Miller and Sky Tshabalala, we’re just 

changing that headline, its Darren Maule all on his own –  

 

Keri Miller: Oh my God, sorry ma! on ECB qualifies to give blood this morning. Dodgy 

Sky and promiscuous Keri…. 

 

Keri Miller: Hey I had a tattoo, that’s why I can’t give blood  

 

Sky Tshabalala: The others were NA, not applicable  

 

Darren Maule: Do not qualify.  

 

Keri Miller: and the green is for health benefits, for medicinal purposes  

 

Darren Maule: I will give blood and show how important it is and you can be literally be 

saving lives.  

 

[7]    While freedom of expression is enshrined in the Constitution, broadcasters subscribing to 

the Broadcasting Code have a duty of care to younger listeners in accordance with the 

Code. The discussion, while it may have not been intended, promotes or glamorises 

unlawful conduct, i.e., the use of an illegal substance. It also promotes promiscuity in 

respect of sexual conduct under the guise of donating blood. The Code is clear that 

broadcasters must not broadcast material which is harmful or disturbing to children at 

times when a large number of children are likely to be part of the audience. East Coast 

Breakfast has over a million listeners, and the complainant, was driving her sons, aged 13 

and 11, to school with the radio on when the chat she deemed offensive occurred. While 

the Commission would be remiss to deny the popular, sometimes risqué, Breakfast show 

presenters their right to express themselves freely, they must consider the refrain “freedom 

comes with responsibilities”, particularly to a younger audience. Given that the station has 

a varied listenership profile, it was incumbent on the presenters to consider the fact that 

children would have been among the audience, if not by choice, through their parents, as in 

the case of the complainant. Therefore, listeners should have been warned of the sensitive 

material being presented so that they would have had an opportunity to decide whether or 

not to listen. This was not done.  

 

[8]   In its submission East Coast Radio confirmed that the piece was related to World Blood 

Donor Day. And while one takes cognisance of the complainant’s view as a mother trying 
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to raise her children in an upwardly moral manner, one is also aware that South Africa is a 

country facing a critical shortage of blood. In a report in the Citizen in January, the 

newspaper reported that the South African National Blood Service is constantly faced with 

a bloodstock deficit, requiring, on average, 3 000 units of blood to treat thousands of 

patients daily. “Of the 54 million South African population, we’ve only got 480 000 

donors, which is less than one percent of the population that are active donors,” the 

newspaper said.  

 

Raising awareness of a serious issue, such as donating blood, is a social necessity. But, the 

immature approach in which it was handled, personalising and publicising the sexual habits 

of its presenters, as well as depicting their alleged substance use can hardly be construed as 

helpful to the SANBS. By depicting promiscuity and the use of “weed” as a healthy choice, 

the presenters seemingly ignored their important public service message around donating 

blood. Keri Miller towards the end of the broadcast says: “and the green is for health 

benefits, for medicinal purposes”.  

 

Most significantly, it breached a privacy issue, those of the presenters, potentially harming 

their own dignity. The SANBS does not publicise the sexual habits or substance abuse 

statistics of its donors who are turned away. These discussions occurred during prime time 

listening when a large number of the audience could have been children on their way to 

school.  

 

While morning radio show hosts succumb to “shock jock” techniques to boost listenership 

figures, it must not forget that its audience includes school-going children.  

 

[9]    That station admits that the insert was presented in a light-hearted fun manner, insisting 

that they did not believe that it was morally reprehensible or harmful to children but 

concedes:  

 

“…we should have warned listeners at the start of the piece that it may not be suitable 

for sensitive listeners or children” 
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To its credit the station pledged to address content warnings with the team. However, the 

station does not acknowledge that it has failed to protect children from adult conversation, 

this at a time when sexual abuse of children is considerably high, issues of human 

trafficking rife, and drug-taking among youth in particular, also a growing trend. 

Broadcasters cannot claim to care about social issues while portraying sexual habits or 

drug-taking in a manner that glamourizes them, especially when children form a large part 

of the audience.  

 

[10] Broadcasters have to respect the Code, which is explicit that some programmes broadcast 

outside the watershed period may not be suitable for very young children. The insert under 

review was risqué from the beginning to the end, oblivious that children may be listening. 

Licensees are obliged to provide sufficient information or audience advisories, to assist 

parents to make appropriate viewing choices. East Coast Breakfast failed to provide any 

warning to listeners. Of serious concern, in its correspondence, the station does not go far 

in explaining how it intends addressing future content of this nature, save to say it will 

“address content warnings with the team”. While recognizing the broadcasters’ right to 

express themselves, East Coast Radio must exercise greater diligence around content, be 

mindful of children, especially in the society we live in, and, take necessary steps to inform 

listeners of sensitive material being broadcast before it occurs. Radio show hosts, like 

Maule, are role models in society, and as such what they say and talk about could influence 

behavior positively or negatively, especially when children are among the audience. While 

the station may want “shock jock” tactics to boost listenership, it has to be mindful of the 

Code, and the behavior of its presenters. While a democracy which protects freedom of 

speech should allow for vibrant radio, presenters are heroes, paragons of virtue, and role 

models, but they should not be allowed to tarnish young minds or public morals, especially 

considering that South Africa has both serious challenges with drug-taking and is still 

tackling the HIV-AIDS threat. Listeners, of which young impressionable children are a 

large number, should not be exposed to gratuitous sex talk, glorifying drug-taking or 

addressing women in a disrespectful manner, as Maule did to Keri Miller several times in 

this particular insert by referring to her character as a “crazy” woman with loose morals.  
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[11] The Complainant and Respondent were granted an opportunity to file argument on 

sanction: 

 Complainant: “The Commissioner has made a finding and I will leave the matter in his hands. 

Whatever action he takes will be acceptable.” 
 

Respondent:  “We act on behalf of East Coast Radio (ECR), a commercial sound broadcasting 

service which broadcasts in an adult contemporary format in accordance with clause 4 of its licence 
issued by the Independent Communications Authority of South Africa (ICASA). 
 
ECR is a member of the National Association of Broadcasters and is bound by the Code of 
Conduct for Free to Air Broadcasters (2011) (the Code) as developed and administered by the 
Broadcasting Complaints Commission of South Africa (the BCCSA). 
 
The BCCSA has provided us with a copy of the Draft Adjudication by Mr Edwin Naidu (“the 
Adjudicator”) in which ECR was given an opportunity to address the adjudicator on sanction in 
respect of the proposed finding that the following sections of the Code had been violated by ECR, 
namely: sections 3, 6.1 and 7.3. 
 
While our client thanks the Adjudicator for the opportunity of making a written submissions on 
sanction, it will not be making such submissions as it is not in agreement that the Code was 
violated by the broadcast of the segment in question. 
 
Consequently we await the finalisation of the adjudication which we will appeal on behalf of our 
client. However, should the Adjudicator wish to hold a hearing on the matter before the Tribunal 
instead of proceeding to finalise its adjudication ruling on the matter, our client would be pleased to 
participate and to make both oral and written submissions at such a hearing. This may obviate the 
need for an appeal. 
 
We trust that you find the above to be in order and look forward to receiving the BCCSA’s 
response.” 

 
 

[12] In light of the Broadcaster’s request for a hearing, having carefully considered the request, 

it was felt that given the arguments under consideration against the Code, it would not have 

been productive, unless the Broadcaster was going to produce new reasoning, an 

opportunity which was subsequently not taken following the initial distribution of this 

adjudication. The initial reason for not proceeding with a hearing was in fact rendered void 

by the station’s Mr Derbyshire’s candid concession:  

 
“I do concede however that perhaps we should have warned listeners at the start of the piece that it 
may not be suitable for sensitive listeners or children, but by conceding this I am not admitting guilt 
and my view in the above paragraph stands. I am however sorry if the content caused offence to 
Ms Home and on behalf of the station I sincerely apologise.   I will address content warnings with 
the team in our next Breakfast show meeting.”  
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However, I am satisfied that the matter be left for an Appeal Tribunal to decide further, 

should the Broadcaster, as indicated via its legal representative, Justine Limpitlaw, exercise 

its right to appeal, arguing that the Code was not violated.  

 

Accordingly, in view of the findings against the Broadcaster for violating the Code, the 

complaint is upheld and East Coast Radio is fined R10 000.   This amount shall be paid to 

the Registrar before 31 August 2018. 

 
EDWIN NAIDU 

COMMISSIONER: BROADCASTING COMPLAINTS COMMISSION  

 


