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SUMMARY 

The Complaint was that MNET, in a Carte Blanche programme on the evening of 23 
February, failed to provide the Complainants, Mr Diamond in particular, with a right 
of reply on some of the crucial matters, thereby allowing the formation of opinion based 



 

upon incorrect facts.  The Broadcaster responded that the Complainants had followed a 
“shotgun” approach and had upgraded minutiae to substantial facts. Further, that 
although a few errors were made, the errors were peripheral and were, in any case, 
essentially corrected within the broad context of the programme. Moreover, since Mr 
Diamond is a public figure, his actions are open to scrutiny. 

The Tribunal held that, judged as a whole, the broadcast succeeded in unjustifiably 
portraying Mr Diamond as a person whose integrity is questionable. This result was in 
the main achieved by omitting to broadcast material made available to it and was likely 
to have cast a different perspective on the entire matter.  

The Respondent Broadcaster was found to have contravened the Broadcasting Code in 
several instances in its Carte Blanche programme of 23 February 2014. It was directed 
to broadcast what was regarded by the Tribunal to be the essence of the finding.   

 

 
JUDGMENT 

JCW VAN ROOYEN SC 

[1]  A complaint concerning a Carte Blanche programme on MNet on the 23rd February 

was received from Mr and Mrs Neil Diamond as well as Casino Retail (Pty) Ltd, a 

company of which Mrs Diamond is the sole shareholder.  Mr Diamond is an ANC 

member of the Ekurhuleni Metropolitan Municipality, where he is chairperson of the 

Finance Committee. He is also a prominent business man in the area. In short, the 

Complainants argue that the Respondent broadcaster did not afford them a proper 

opportunity to reply to all accusations and negative implications in the programme, 

especially those made against Mr Diamond. The programme firstly dealt with the 

Complainants’ dealings with a wedding venue (La Montanara) and secondly with the 

administration of an estate of which Mr Diamond was the executor until such time as he 

resigned. MNet’s defence is that Mr Diamond is a public figure, and that it was 

therefore justified in conveying to the public that he was not a “stickler for the rules”.  

For purposes of this judgment I will refer to Carte Blanche as if it is the Broadcaster, 

though this is, of course, merely the name of a programme for which MNET takes 

responsibility in terms of the Broadcasting Code for Subscription Broadcasters.     

[2] Broadly, the complaint is as follows: 

We act for Mr. Neil Diamond, Mrs. Justine Diamond and Casino Retail (Pty) Ltd. We 

wish to lodge a complaint on behalf of our clients against Carte Blanche. The 



 

programme complained against was broadcast on channel 101, 23 February 2014 at 

approximately 19:20 – 19:40.It is our submission that the broadcaster has contravened 

code 28.2, 28.3 and 28.4 of the Code of conduct. The Broadcaster failed to provide our 

clients with a right of reply and/or formed opinions on incorrect facts.  Thirty 

complaints were filed. 

[3]  The Broadcaster responded that the Complainants had followed a “shotgun” approach 

and had upgraded minutiae to substantial facts. Further, that although a few errors had 

been made, the errors were peripheral and were essentially, in any case, corrected 

within the context. In one instance it was conceded that an error had been made: an 

application for eviction was, incorrectly, referred to as an eviction order. Otherwise, as 

a public figure, Mr Diamond should expect critical scrutiny of his conduct.  

 

[4]     The Complainants argue that clauses 28.2, 28.3 and 28.4 of the Code for Subscription 

Broadcasters were contravened by the Broadcaster. The sub-clauses provide as follows: 

 

28.2 Comment 

1.  Licensees may broadcast comment on and criticism of any actions or events 

of public importance. 

2. Comment must be an honest expression of opinion and must be presented in 

such manner that it appears clearly to be comment, and must be made on 

facts truly stated or fairly indicated and referred to. 

28.3      Controversial issues of public importance 

1. In presenting a programme in which controversial issues of public importance 

are discussed, a licensee must make reasonable efforts to fairly present 

opposing points of view either in the same programme or in a subsequent 

programme forming part of the same series of programmes presented within a 

reasonable period of time of the original broadcast and within substantially the 

same time slot. 

2.  A person whose views are to be criticised in a broadcasting programme on a 

controversial issue of public importance must be given a right to reply to such 

criticism on the same programme.  If this is impracticable, however, an 

opportunity for response to the programme should be provided where 



 

appropriate, for example in a right to reply programme or in a pre-arranged 

discussion programme with the prior consent of the person concerned. 

28.4        Privacy 

Insofar as both news and comment are concerned, broadcasting licensees must 

exercise exceptional care and consideration in matters involving the private lives, 

private concerns and dignity of individuals, bearing in mind that the rights to privacy 

and dignity may be overridden by a legitimate public interest. 

[5]  We shall accept in favour of the Respondent broadcaster that Mr Diamond, as a public 

figure, cannot base his case on privacy. The privacy of his wife is not invaded by the 

inclusion in the programme of Casino Retail, of which she is the sole shareholder. A 

few photographs of her are included, but do not, in any manner, invade her privacy. The 

programme is directed at Mr Diamond, and sets out to show that he has not been a 

“stickler for the rules” – to put it, at this stage, at its most positive light for the 

broadcaster – which, of course, could affect his reputation, which is in turn an aspect of 

“dignity” as this is protected in clause 28.4. After an introduction as to what Mr 

Diamond does, the scenes move to an attachment order being executed at the offices of 

Mr Diamond, where some of the furniture etc of a wedding venue (La Montanara) were 

stored after Casino Retail had decided to evacuate the premises. The execution of the 

attachment order against Casino Retail was a public matter upon which public comment 

was, of course, permissible. The programme included shots of Mr Diamond at his 

office, where some of the furniture as well as prints and paintings of La Montanara 

were stored after the Diamonds evacuated the venue, when it became clear that the 

executor of the estate would not permit them to make repairs so that the purchase of the 

venue by them could be financed.   Although he was no longer a shareholder in the 

Third Complainant, Mr Diamond was, at least, indirectly involved in the affairs of the 

Third Complainant and also acted for the Third Complainant and his wife in a four-hour 

meeting with Carte Blanche. The disputed assets of La Montanara were also housed at 

his offices and at the Diamond home.  In so far as Mrs Diamond is concerned, we are of 

the view that the core of the matter before us concerns Mr Diamond. The focus in the 

programme is, in any case, on Mr Diamond. Furthermore, we are satisfied that Mr 

Diamond made it clear to the Respondent that he was not prepared to appear on air until 

certain litigation was concluded, and that, in any case, he did not trust Carte Blanche to 

produce a programme which would treat him fairly; this was indeed communicated to 



 

the television audience by the presenter. He, however, made it clear to Carte Blanche 

that the Complainants were prepared to answer any question in writing through their 

attorneys. In this regard, a number of documents were handed to Carte Blanche, and the 

question therefore is whether Carte Blanche informed viewers fully enough regarding 

the content of those documents. Of course, it would have been impossible to convey 

every detail of the documents. However, judged as a whole, where an explanation had 

been provided for certain conduct, the answer would, generally, lie in those documents, 

either to remove the sting of an accusation or to show that it is not based on the truth. 

There was a debate between counsel appearing in this matter as to whether the 

recording of the off-camera interview should be made available to the Tribunal. In fact 

it was contended by counsel for the Complainants that since Mr Milo, acting for Carte 

Blanche, had referred to what had been said during the interview, the text had to be 

made available to the Tribunal. The reference by Mr Milo to what was said during the 

off-camera interview is not regarded as important for purposes of the judgment. It was 

decided to regard the off-camera interview as “off the record” except in so far as 

documents were made available to Carte Blanche by Mr Diamond.  

[6]  In the off-camera meeting with Carte Blanche, Mr Diamond (standing in for his wife) 

made documents available to Carte Blanche which explained the steps taken on behalf 

of Casino Retail against the owners1 of La Montanara. These documents were also 

made available to the Tribunal. In so far as the second part of the programme is 

concerned, which deals with the role of Mr Diamond as an executor of the estate of a 

close friend (Van der Walt), documents were also made available. They included an 

affidavit by Mr Diamond regarding the relationship of the Diamonds with the Van der 

Walts, and detail as to what he perceived to have occurred during the late Mr van der 

Walt’s affairs, before his suicide. Some of the details are private and are not relevant for 

this judgment.  In so far as Mr van der Walt’s business relationship with Mr Diamond is 

concerned, parts of the statement might be relevant. There is also an opinion by senior 

counsel as to the legality of Mr Diamond’s acting as executor is concerned.  In so far as 

the La Montanara matter is concerned, amongst the documents was an affidavit of the 

brother of Mrs Fourie, widow of the deceased owner of La Montanara, Mr Fourie. The 

affidavit stated that Mrs Fourie was aware of several latent defects in La Montanara, 

                                                
1 “Owners” is loosely used here, since La Montanara formed part of the estate of the late Mr Fourie.  



 

but stated that it was up to the buyer to address these, and that, in effect, she would not 

be declaring anything or having anything repaired before the sale of La Montanara. The 

documentation handed in to us, as well as the affidavit, sets out numerous defects in La 

Montanara, and includes details of certain omissions to abide by building regulations. 

For instance, there was, inter alia, no electrical or water meter for the premises, and the 

building infringed on the border of the erf on which it was registered. The thatched roof 

was also in a poor state – as pointed out by Mrs Fourie’s brother in his affidavit. These 

defects led to a bank declining to provide financial support to Casino Retail to purchase 

La Montanara, until such time as the defects were corrected. It is not necessary for 

purposes of this judgment to decide whether there was a firm agreement that Carte 

Blanche would audit materials provided to it by the Complainants. 

 

[7]    We agree with counsel for MNet that peripheral errors may be made within the field of 

defamation, and that the same rule would apply to the Broadcasting Code for 

Subscription Broadcasters. The approach is based on several judgments of our Courts. 

See Modiri v Minister of Safety and Security and Others 2011 (6) SA 370 (SCA) at para 

[13]; and Independent Newspapers Holdings Ltd and others v Suliman [2004] 3 All SA 

137 (SCA) where the Supreme Court of Appeal stated as follows: 

 

[W]here the complaint is that it was falsely alleged that the plaintiff had been 
arrested upon a charge of murder and that the arresting officer was a member of 
the murder and robbery unit of the police it cannot avail the plaintiff, if it is 
established that he was arrested for murder, to say that the evidence shows that 
he was not arrested by a member of that squad but by a member of the dog unit; 
that the report is therefore false in that respect; and that therefore the defendant 
has failed to prove the truth or substantial truth of the report of which the plaintiff 
complains. (emphasis added.) 
 

The Court also noted that in the above example "whoever arrested the plaintiff is 

irrelevant to the defamatory sting of the article".  Rather "[i]t is a peripheral fact 

which, even if it had been left out, or even if it had been corrected, would have made no 

difference whatever to the defamatory import of that part of the article which was true." 

(Emphasis added.) 

[8]   Lastly, we agree that Carte Blanche, as the editor of the broadcast, has the right to 

include or exclude material.  However, it speaks for itself that material may not be 

excluded on that ground when the Subscription Broadcasting Code requires that certain 



 

material be included. Thus: once a  person is criticised on a controversial matter of 

public importance, that person has a right of reply. By placing Mr Diamond within the 

public sphere in which he functioned, the Broadcaster has, in the process, also placed 

the programme within the public importance sphere, which led to its duty to publish his 

answers on crucial issues.  If such a reply is made available to the broadcaster, it must 

be broadcast. Furthermore, the following  statement  in The Citizen 1978 (Pty) Ltd and 

Others v McBride 2011 (4) SA 191 (CC) at para 83  is  of particular relevance: 

“Protected comment need thus not be 'fair or just at all' in any sense in which 
these terms are commonly understood. Criticism is protected even if extreme, 
unjust, unbalanced, exaggerated and prejudiced, so long as it expresses an 
honestly-held opinion, without malice, on a matter of public interest on facts that 
are true.(italics added) 

 The italicised words are, of course, significant. Clause 28 .2 of the Code for 

SubscriptionBroadcasters employs similar language: “… and must be made on 

facts truly stated or fairly indicated and referred to.” (my emphasis) 

APPLICATION OF ABOVE PRINCIPLES TO THE  BROADCAST            

[9]  The Complainants have set out 30 complaints. The Respondent’s counsel has called this 

a “shotgun” approach that also includes peripheral matters. On the other hand, the 

Respondent has succeeded in building up a case, both directly and indirectly, against 

the First Complainant, which questions his integrity. This it has succeeded in doing, at 

times, by way of suggestion, and at other times by directly broadcasting material which 

is simply not based on the facts provided to it by Mr Diamond. It is, accordingly, not 

surprising that the Complainants have identified a number of matters where mistakes 

have been made or where only a part of the facts are broadcast in a build-up to attack 

the actions of the First Complainant. We, however, agree that certain matters were 

indeed peripheral: e.g. the presence of the South African Police Services during the 

execution of the attachment order, and the incorrect political history of Mr Diamond in 

the introduction. In any case, we will only deal with the most important matters and not 

delve into the details of each complaint. In fact, the Complainant has indicated that we 

need not make a finding on each complaint. And, accordingly, for the record the 

complaints which are not addressed are regarded as removed from the complaint. 

Generally, the use of the word “allegedly” did not assist Carte Blanche significantly, 

given the general trend of the broadcast that tainted Mr Diamond with dishonesty.  



 

 

[10]  The broadcast commences with the observation by the presenter that one would expect 

Mr Diamond, as Chair of the Ekurhuleni Metropolitan Finance Committee, to be a 

“stickler for the rules”; the obvious inference is that the programme will show that he is 

not a “stickler” for the rules. The programme then moves to scenes where a court order 

for attachment is executed on the offices of Mr Diamond on the 30th January 2014, and 

goods from the La Montanara wedding venue are attached, inter alia from the offices of 

Mr Diamond, in the presence of the police. There is, however, a statement by the 

presenter that the Complainants will contest the attachment in Court. We do not believe, 

as argued for the Complainant, that too much should be made of the fact that the police 

were said to have been present when this attachment took place. That is peripheral and 

does not, in our view, justify an inference of criminality on the part of the 

Complainants. The fact that Mr Diamond was no longer a director of the Third 

Complainant will also not be important. We will accept in favour of the Respondent 

that Mr Diamond has, directly or indirectly, been involved in the business of the Third 

Complainant, of which his wife, the second complainant, is the sole shareholder, and of 

which he was a director some years ago. In any case, the Diamond house and his offices 

were used to store furniture and prints/paintings etc from La Montanara, after the 

Diamonds had evacuated La Montanara. Third Complainant is, of course, the company 

that made an offer to purchase La Montanara from the estate of the late Mr Fourie, 

subject to financing being obtained. It also occupied the premises in the light thereof 

and paid occupational rent into trust accounts for the benefit of the estate, which was 

under sequestration.  

 

[11] During the hearing I questioned the legality of removing articles as pledges in this 

fashion. Even if one can show that an amount is owing for repairs, the creditor does not 

have the right to remove articles without the pledger delivering them to him or her. The 

mere fact that La Montanara was rented by Casino Retail, did not entitle the Diamonds 

to take possession of the contents, or much of the contents. This is so in spite of the 

wording of the contract, which gave Casino Retail a choice as to which articles would 

fall within the pledge. The fact that an amount had been spent on the house by Casino 

Retail also did not give rise to a right to remove the articles. There had been no transfer 

of the movables for purposes of a pledge. The house and its contents were in the 

possession of Casino Retail as occupier pending transfer and when the contract fell 



 

away within three months, they were still occupying the venue, obviously in the hope 

that, if repairs were made, the matter might still work out.   But that did not imply the 

pledge of the movables, at the choice of Casino Retail. They remained the property of 

the estate of the late Mr Fourie and could only by way of transfer become subject to a 

pledge. As pointed out in Vasco Dry Cleaners v Twycross 1979(1) SA 603(A) so-called 

constitutum possessorium2 as a form of delivery is not sufficient for purposes of the 

vesting of a pledge.  Carte Blanche was, accordingly, justified in being critical about 

the removal – and that includes the assets which were taken for use of the R120 000 

deposit, which was made available to the sellers pending transfer. It is, however, not for 

this Tribunal to decide whether the Diamonds were acting in bad faith. In fact, many 

people have a wrong perception of the law concerning pledges. What is more, the 

contract creating the right to claim a pledge, could readily have been understood by a 

lay person as to the law as making it possible to simply take possession of assets at the 

choice of Casino Retail. In fact, this is the clear impression created by the contract.  On 

the facts before us, however, no valid pledge had been effected.  

 

[12] An important omission was, however, made in the broadcast. The last the viewer hears 

is that the Diamonds contested the attachment order in Court.  However, an important 

aspect of the litigation was omitted: an agreement was reached that the parties would 

get together and identify which attached items belonged to the estate of the late owner 

of La Montanara, and which assets belonged to Casino Retail.  This omission is 

significant: the court application as to the division of the assets had been made available 

to the producers of Carte Blanche and, judged within the facts as a whole, the omission 

to mention the agreement contributed to the general theme that Mr Diamond was not a 

“stickler for the rules”: in fact implying that he had been party to an act that was 

nothing less than theft. The sting of implied theft is, to our minds, removed by the 

agreement as to an aspect of the application before the court. This would have given the 

viewer a perspective that demonstrated that a division of the assets was still on the cards 

and that ownership of some of the assets was in dispute. It is also relevant that the 

brother of Mrs Fourie, Hugo du Preez, states in an affidavit that his sister had removed 

assets from La Montanara, which she planned to sell and in fact sold. This she did in 

                                                
2 That is the case where the articles pledged remain in the possession of the “pledger”.Also compare Contract 

Forwarding(Pty) Ltd v Chesterfin (Pty) Ltd and Others 2003(2) SA 253(SCA) at para [14]. 



 

spite of an estate agent having cautioned her that no movable assets were to be 

removed. This information should have led the Respondent to have either questioned 

Mrs Fourie on the ownership of the assets or not unconditionally have accepted her 

observations on camera as to how the Diamonds had, in effect, stolen the contents of La 

Montanara. 

     It is conveyed to the viewer that the Diamonds “abruptly” left La Montanara. The fact 

of the matter is, however, that they left as a result of the executor of the estate 

threatening them with an interdict if they continued repairing the defects so as to make 

it possible for Casino Retail to obtain financial backing from a bank.  

 

Thus: Mr Diamond made facts available to Carte Blanche on a particularly critical 

issue. There was an omission to broadcast these facts. Mentioning the agreement 

(although it was part A of the application concerning the validity of the attachment 

order)  to identify items belonging to each party would have served to demonstrate to 

the viewer that the assets were not necessarily only the property of the Fourie estate. 

The inclusion would have removed or lessened the sting from the scene of the 

attachment and the empty La Montanara as well as removed or lessened the impression 

with which the viewer was left that all the assets were removed illegally by the 

Diamonds. In any case, according to Mr Du Preez, his sister had removed articles from 

the house, in spite of having been warned by an estate agent that she was not permitted 

to do so.   The mere mention of the fact that the Diamonds were attacking the 

attachment in court was not sufficient. The omission to question Mrs Fourie on the 

removal of items also contributed to the implication of theft.  The complaint is upheld 

in terms of clause 28.3 - important information provided was omitted in the 

broadcast.     

 

[13]  The next alleged error in the programme is significant. There is reference to an eviction 

order having been granted against the Diamonds and the allegation made that, in spite 

of this, the Third Complainant – and thus Mrs Diamond (as sole director of the Third 

Complainant) and indirectly Mr Diamond, remained in occupation of the property. It is 

true that an eviction application was lodged in 2011, but the matter had not yet 

proceeded beyond that stage in January 2014, when the attachment of (removed) La 

Montanara furniture and effects was executed. The implication is clear: the 

Complainants had been occupying La Montanara illegally during the time they were 



 

operating it as a wedding venue, in spite of an eviction order. This reference to an 

eviction order is not based on the truth. The Third Complainant had offered to purchase 

the property, and pending transfer3 was occupying the property and paying occupational 

rent into accounts which would be to the benefit of the estate of the late Mr Fourie. The 

sellers (in effect, Mrs Fourie and children) were also permitted to use the deposit of 

R120 000 made by the Third Complainant. It was not only Mr Els, a forensic expert 

hired by the executor of the Fourie estate, but also the presenter, who stated twice that 

there had been an eviction order.  The Broadcaster is found to be in contravention of 

clause 28.2 because of this statement. It is simply not true or reasonably connected 

to the truth that an eviction order had been issued. The implication of criminality 

was, accordingly, unfounded.  

 

[14] The executrix (daughter of the deceased) of the estate of the late Mr Fourie denied on 

camera that she had signed a document which permitted the Third Complainant to 

rectify the numerous defects of La Montanara, so that a bank would be prepared to 

finance the contract. That it was probably not her signature, was confirmed by two 

experts, according to the broadcast. The fact of the matter is that in spite of the 

presenter’s quoting the contrasting evidence under oath of a secretary of the Third 

Complainant (that Ms Fourie had signed the document in her presence), the question is 

then nevertheless asked by the presenter as to why the secretary, if she had been present 

as stated in her affidavit, had not signed the document as a witness. This was a new 

point which questioned the integrity of the secretary in the employ of the Third 

Complainant, and gave rise to a duty on the part of the broadcaster to grant the Third 

Complainant  a right of reply – which was not done. There was an undertaking by the 

Complainants to Carte Blanche that they were prepared to answer questions in writing. 

The question as to why the secretary had not signed as a witness should not have been 

left in the air: it should have been sent for an answer by Mrs Diamond, the sole 

shareholder of Casino Retail, the Third Complainant.  There was an on-air answer by 

the Complainants: the secretary had made an affidavit that the executrix had indeed 

signed the contract for the purchaser to have the defects repaired. But the viewer is left 

                                                
3 It is true that the offer to purchase had come to an end after three months as a result of the impossibility to 
obtain financial support; however there is no evidence before us that occupancy was not paid for. In fact, further 
occupancy is supported by the affidavit of Hugo du Preez that his niece had told him to inform the Diamonds 
that they could effect repairs.     



 

with a clear insinuation by the presenter either that the Complainants or the secretary 

herself was dishonest, in spite of the affidavit by the secretary. The implication of 

dishonesty is a serious matter. This called for a reply, and the broadcaster omitted to 

obtain the reply from the Third Complainant, Casino Retail, in whose services the 

secretary was. Within the same context the Respondent should also have quoted the 

affidavit of Mrs Fourie’s brother, Hugo du Preez, which had been made available to it. 

In it the brother, inter alia, confirmed that “Dominique Fourie ( the executrix) asked me 

to request Justine Marie Diamond and Casino Retail (Pty) Ltd to make certain urgent 

and necessary improvements”. These omissions amounted to a contravention of 

clause 28.3.2.4 

 

[15]  Mr Els, an investigator employed by the sellers, said on air that he had told Mr Diamond 

that in contesting the attachment in Court “he was stealing from the poor”.  This is 

followed up by a statement by attorney Tintinger from St Aden’s liquidators that Mr. 

Diamond, as an estate agent, knew before the actual purchase that there were defects in 

the house. Tintinger says the following on air: “He knew exactly what he was buying at 

the time….He did his studies. He’s an estate agent, he’s a valuer; he bought the 

property and then immediately after that he raised the latent defects. So, he’s 

opportunistic, he knew what he bought”.5 Mr. Diamond should at least have been 

granted the opportunity to reply to both these allegations which, either directly or 

indirectly, implicate him in fraud and theft. Given the wide range of latent defects on 

the property, it was most unlikely that the Diamonds would have known about all of 

them. The affidavit of the brother of Mrs Fourie, the widow of the deceased owner, that 

his sister knew about defects in the thatched roof as well as some other defects, but had 

not declared them and was leaving them to a buyer, already shows that the statement of 

Tintinger could not simply have been broadcast without disclosing the affidavit of the 

brother of Mrs Fourie  and the wide-ranging nature of the problems. Only a few of the 

defects are shown in the programme itself. This complaint is upheld in terms of 

clause 28.3.2.  

                                                
4 At the stage of sanction, after the draft judgment was made available to the parties, the Respondent pointed out  that there 
were indeed two experts who found that the signature was a forgery. We removed our finding that there was indeed only one 
expert. However, we added the evidence under oath of the brother of Mr Fourie that Ms Fourie (the executrix) had asked him 
to request the Diamonds to make certain urgent and necessary improvements. This was not mentioned in the programme.   

5 Emphasis added in italics. 



 

 

          Second Phase of the Broadcast 

 [16]  After the insert about La Montanara, the programme moves to another matter which is 

described by the presenter as “bizarrely similar to the La Montanara story, this time 

involving Mr Diamond’s deceased best friend, Jannie van der Walt.” They had been 

50/50 partners in a business called Sonex. As background, it is conveyed that the two 

families were very close and often travelled overseas or holidayed together. This is 

confirmed on screen by Mr Van der Walt’s widow, who also explains that her husband 

had committed suicide in their beach house at Betty’s Bay in January 2012. She 

explained on air how Mr Diamond assisted her in this crisis, and how she had trusted 

him most, after her late husband. She mentioned that Mr Diamond had taken over 

responsibility for Sonex and also ID Card Technologies, the latter having been Mr Van 

der Walt’s business. The next scene shows an interview with the deceased’s erstwhile 

secretary. She confirmed that in October 2011 “we had done a will for Jannie”, who 

explained to her that his assets would go to his wife. She filed the will and, when Jannie 

passed away, she was in such a state of shock that she had forgotten about the will. Two 

pages of that will are then shown on screen for about four to five seconds. It is unlikely 

that the ordinary viewer would have been able to read all the details in this short time. 

On closer inspection – if one pauses the broadcast – one notes that Neil Diamond is 

appointed as executor in that will. This is, however, not mentioned either by the 

presenter or the secretary.  In the next scene, the presenter states that after Mr Van der 

Walt’s death, Mr Diamond produced a “different” will in which Mr Diamond was 

appointed as executor and the deceased’s widow as the sole beneficiary. To say that it 

was a “different” will is, of course, not true: it had the same beneficiary and the same 

executor – the only difference being that Mr Van der Walt’s sister was mentioned as an 

assistant to Mr Diamond.6 The broadcaster omitted to mention that Mr Diamond had in 

fact been appointed as an executor in the first will; a will, the validity of which was not 

questioned at all and which was, to all intents and purposes, valid.  The fact that Mr 

Diamond was elected to be the executor in an earlier will, the validity of which is not 

questioned, was important, and if this fact had been mentioned, it would likely have 

                                                
6 The will also contained more details than the previous will, which are, however, not relevant for the present 
matter.  



 

favoured Mr Diamond in the eyes of a reasonable viewer. This omission amounts to a 

contravention in terms of clause 28.2. 

 

[17]  Getting back to the “different” will: This will, Mr Diamond claimed, had been given to 

him two weeks before Mr Van der Walt passed away. The will is shown on screen for a 

few seconds, but this time the presenter adds that Mr Diamond was appointed as the 

executor and the deceased’s wife as his sole beneficiary. The Diamonds signed as 

witnesses. Mrs Van der Walt reacts on screen that one can see with the naked eye that 

this was not her late husband’s signature - “a child, our nine-year-old boy, can see that 

his father did not sign that will”. She does not mention that there was also an assistant 

appointed. Thereafter, an interview with a handwriting expert is broadcast – he states 

that he has no doubt in his mind that the signature of the deceased had been forged and 

that this illustrates the discrepancies between the signature on the will and a copy of the 

signature of the deceased. The slightly more vague evidence of the other expert was not 

mentioned. But we will regard this omission as peripheral. The presenter, however, 

adds that there is no evidence that Mr Diamond forged the deceased’s signature. Mr 

Diamond stated the following, and this statement is shown on screen: “After I and the 

deceased signed the will, the deceased expressed his satisfaction, and told me he would 

leave the original will with me and if anything should happen to him, I have possession 

of the will.”  

 

[18] The presenter states that she had been looking forward to interviewing Mr Diamond on 

camera. He, however, had turned down her request, claiming that Carte Blanche was 

biased and would not give him a fair hearing.  The presenter then states that Mr 

Diamond has offered new evidence on the signing of the will. The latter stated that on 

the relevant day, the deceased had sent a driver to his office who delivered the will, in a 

sealed envelope. The deceased had asked Mr Diamond to sign as witness. The presenter 

comments that if it was a forgery Mr Diamond would not be able to attest as to the 

deceased having signed the will. She then states that when the insurance policies began 

to be paid out, Mr Diamond commenced distributing the cash. R2,38 million was paid 

out to Sonex, where, according to the presenter, Mr Diamond was now the sole 

shareholder. On screen, the following is stated in print, presumably emanating from Mr 

Diamond: “The deceased and his businesses was in serious financial distress”. “ID Card 

and Sonex must be recapitalized in order to pay the creditors and to stay in business.”  



 

The presenter states: “R1,47 million from the estate settled the bank overdrafts  of ID 

Card Technologies and Sonex.” The presenter also states: “Diamond has since taken 

control of both entities.” After Mr Diamond had resigned as executor, the person who 

had then taken over the administration of the estate, Theunis Liebenberg, says on 

screen: “Sonex Pty Ltd, Id Card Technologies, where’s the books, where’s the bank 

accounts, where’s the assets? I asked him personally and he didn’t respond.” The 

presenter comments: “Neil then paid himself R1,06 million  on the strength of two 

acknowledgement of debt documents signed by Jannie van der Walt – not originals, just 

photocopies. R1.11 million went to the Neil Diamond Trust account, allegedly 

advanced to the estate in the two months after Jannie died.” Liebenberg is then on 

screen again: “Here he is the executor, he lodges the claims and he decides to pay him.” 

This statement was, however, unfounded. All documents relating to the estate were, 

according to Mr Diamond, handed over to Mrs van der Walt’s second attorney, Mr 

Monty Coetzer, in August 2012, after Mr Diamond had resigned as executor. 

Documents relating to ID Card Technologies were in the possession of Mrs van der 

Walt, or that of persons acting for her. Information in this regard was provided to Carte 

Blanche. Some answers from Mr Diamond were given on screen. However, Carte 

Blanche should have stated that Mr Diamond disputes what Mr Liebenberg says, and 

that Mr Diamond had handed Carte Blanche letters confirming that all documents were 

returned to Annelien van der Walt’s attorney. This omission amounts to a 

contravention of clause 28.2, alternatively of clause 28.3.2. 

 

[19] After that, the interview with the widow resumes. She expresses her doubts as to Mr 

Diamond’s actions. The doubts arose about a month after her husband’s death. What he 

said and what he did differed. She based that on a “sixth sense” which she had. He was 

acting as if everything belonged to him.  She tried to have him removed as executor. 

He, however, resigned in July 2012, conceding that he had made a bona fide mistake by 

witnessing the will in which he was also appointed as an executor. He says that he also 

believed that he had acted in good faith at all times and in the best interests of the 

widow and the boys. The executor Liebenberg then says the following on air: “For me it 

is definitely clear that Neil Diamond had his own interests more at heart than anybody 

else’s.” In law, the position taken by the executor on air is not correct. An executor is 

indeed permitted to make payments out of the estate before the final documentation is 

filed with the Master. And, having been appointed officially as the executor by the 



 

Master, he has certain powers and responsibilities. One of them is to make payments of 

debts, even if such debt is to himself in his personal capacity. To raise doubts as to the 

integrity of Mr Diamond, based on the payments, gives rise to a duty to ask him for his 

reply – albeit in writing. Mr Diamond obtained the opinion of senior counsel that he had 

acted within his powers. This opinion was made available to Carte Blanche – yet it was 

not broadcast.   This omission amounts to a contravention of clause 28.2. or 28.3.2. 

Carte Blanche was in possession of the positive opinion of senior counsel, yet it did 

not refer to that.   

 

[20] It was also broadcast that Mr Diamond had taken over control of Sonex. Yet the fact is 

that Mr Diamond is a 16% shareholder, with the Neil Diamond Family Trust having 

34% shares. The other 50% is owned by the estate. The finding of senior counsel, 

referred to above would have taken care of that. It was, accordingly, blatantly incorrect 

to have stated that Mr Diamond had taken control of Sonex.  A separate finding need 

not be made on this error, since it is covered by the previous paragraph [20] . 

 

[21] There is one last matter that needs to be considered. The presenter states: “Criminal 

complaints have been laid against him (i.e. Mr Diamond) and police are investigating. 

He claims that this is part of a campaign to extort money from him.  He has obtained an 

interdict to stop Anneline (Van der Walt) and a private investigator from threatening, 

harassing or intimidating him.” It was argued that there was no evidence that the police 

were indeed investigating the matter. Even if that were not the case, the opinion of 

senior counsel that Mr Diamond had not acted unlawfully in the execution of his 

functions, should have been broadcast. We will not regard this omission as a separate 

contravention of the Code. It fits in with the previous paragraph [20].  

  

 At the end of the programme, general presenter Derek Watts, quoting Jeff Gordin on 

Twitter, says: “Don’t trust anyone called Neil Diamond unless it’s Neil Diamond”. This 

clearly sums up the (unjustifiable) effect of the programme. 

 

[22] Judged as a whole, the broadcast succeeded in unjustifiably portraying Mr Diamond as a 

person whose integrity is questionable. In effect, it amounts to a contravention of clause 



 

28(4) of the Code – reputation being a facet of dignity.7  This result was in the main 

achieved by omitting to broadcast available material that was likely to have cast a 

different perspective on the entire matter.  

 

[23]  The parties were requested to provide the Tribunal with argument as to sanction. The 

Complainant argued that the Respondent had acted mala fide or, alternatively, with 

negligence. The Respondent answered by stating that the Tribunal had made certain 

errors in its judgment and that, since the judgment was indicated to be a “draft” 

judgment, the Tribunal could still rectify these errors. The complainant filed a reply to 

this, indicating that, except in one or two cases, such errors had not been made. We 

agree that, as a result of the fact that we did not have Part B of the Court papers in 

regard to the application which Casino Retail brought against the attachment order, we 

wrongly regarded Part A as a settlement. Nevertheless we remain of the view that the 

mentioning of Part A would have indicated that the parties would have the opportunity 

to identify which items belonged to each of them. This would have softened the clear 

implication of theft by the Diamonds, as broadcast (Mrs Fourie  having, on screen – in 

an empty room at La Montanara – for example, referred to a missing statue and also 

stating that when she had entered the house of the Diamonds, she could very well have 

walked into La Montanara – obviously referring to La Montanara furniture etc which 

was in the house of the Diamonds.)  We also corrected the reference to the second 

expert as to Ms Fourie’s signature in a contested document in which she gave 

permission that Casino Retail could have defects in the property repaired. We, however, 

added that Mrs Fourie’s brother stated under oath that Ms Fourie’s had given 

permission that such steps could be taken. He also stated that his sister had, improperly, 

removed certain items from La Montanara, hoping to sell them and, in fact did so. Once 

again, an important omission, which would have cast a different light on the sweeping 

claims made by Mrs Fourie, while taking Carte Blanche through the empty rooms of La 

Montanara.  

 

[24]   In summary, the main errors, in terms of the Code made by the Respondent were the 

following: 

                                                
7 Cf Khumalo v Holomisa 2002(5) SA 401(CC) at para [27] per O’Regan J. 



 

(a)  Omitting to state that the parties had agreed to identify which items belonged to 

each of them as part of the court application of Casino Retail – wrongly said to 

have been an application by Mr Diamond in the broadcast - against the 

attachment. This would, to a certain extent, have softened the implication that the 

Diamonds had stolen the content of La Montanara. There is a reference to a 

pledge in the broadcast, but the overwhelming effect of the attachment and Mrs 

Fourie’s accusations in the empty La Montanara  is that the Diamonds had stolen 

the furniture etc. 

 

(b)  Omitting any reference to the affidavits of Mrs Fouries’s brother as to her 

knowledge of, at least, some of the defects in La Montanara and that she was not 

declaring them to a potential purchaser; and also that Ms Fourie, the executrix of 

the estate of her late father, had given permission that the Diamonds rectify the 

defects (countering her statement on air that she had not signed the permission to 

Casino Retail to correct the defects). 

 

(c)  Wrongly creating the impression that an eviction order had been granted against 

Casino Retail and that they were thus, in conflict with a Court order, still 

occupying La Montanara. This, to our minds, substantial error was admitted by 

Carte Blanche at the hearing of this matter.  

 

(d)  Omitting (a further substantial error) any reference to the opinion of senior 

counsel that Mr Diamond had acted in accordance with what was legally 

permitted for an executor.  And further, that Carte Blanche was wrong when it 

stated that Mr Diamond had taken control of Sonex. Once again, senior counsel 

had pointed out that this was not so. The opinion was in the possession of Carte 

Blanche. In any case, a close study of Mr Diamond’s own affidavit, in the 

possession of Carte Blanche, would have explained his actions in protecting the 

late Mrs van der Walt’s family after his suicide. 

 

[25] In the result we have no doubt that a substantial breach of the Code for Subscription 

Broadcasters has taken place. The integrity of Mr Diamond was undoubtedly placed in 

question by omitting to broadcast countering evidence made available to Carte Blanche. 



 

A correction must be broadcast. The Respondent has provided us with a draft order in 

this regard.  We have decided to shorten it. 

 

[26]   Sanction 

  
1.  The Respondent is reprimanded for breaching clauses 28.2 and 28.3 and 28.4 of 

the Code of Conduct;  

2.  That the Respondent without comment, and at the start the first or second 

programme after the issue of this order, broadcast the following: 

"On 23 February 2014, Carte Blanche broadcast a programme, especially 

concerning ANC Councillor of the Ekurhuleni Metropolitan Council, Mr. 

Neil Diamond. The broadcast related to the sale of the wedding venue known 

as La Montanara and Mr. Diamond acting as the executor of a deceased 

friend’s estate. Mr. Diamond lodged a complaint with the Broadcasting 

Complaints Commission essentially claiming that Carte Blanche failed to 

provide the Complainants, Mr Diamond in particular, with a right of reply 

on some of the crucial matters, thereby allowing the formation of opinion 

based upon incorrect facts. The BCCSA ruled that Carte Blanche had 

contravened the Broadcasting Code in several respects. The Tribunal held 

that, judged as a whole, the broadcast succeeded in unjustifiably portraying 

Mr Diamond as a person whose integrity is questionable. This result was in 

the main achieved by omitting to broadcast material made available to the 

broadcaster and that was likely to have cast a different perspective on the 

entire matter.”  

 

The Respondent must provide the Registrar with a copy of this broadcast within 

48 hours after the broadcast. 

 
JCW VAN ROOYEN SC 
CHAIRPERSON     
  
Commissioners Melville, Mmusinyane and Sewlal concurred in the above judgment of the 
Chairperson. 
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