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FOR THE COMPLAINANT:   The Complainants were invited but did not attend the 

Tribunal. 

 

FOR THE RESPONDENT: Ms Khahliso Mochaba, Group Human Capital and 

Regulatory Affairs Executive, Primedia Broadcasting, accompanied by Mr Tebogo 

Mokoena, Regulatory Affairs Officer.     
 _________________________________________________________________________________ 

Profanity uttered in item reporting on road rage – meaningless abuse – not amounting to 

unfair discrimination or distortion of news Whittaker and Vrey vs Talk Radio 702, Case: 

36/2014(BCCSA) 
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SUMMARY 

In a news item reporting on a road rage incident, a profanity was uttered. The issue was 

whether the exclusion of other words which were probably indecent amounted to a 

distortion of the news. 

 

Held  

That the profanity, within the context, amounted to meaningless abuse in a report on 

road rage, and that it did not amount to a distortion of the news to exclude other words 

that probably also amounted to meaningless abuse, but the inclusion of which was likely 

to have aggravated the shock to listeners.  

 

That there was also no evidence that the broadcaster intended to denigrate religious 

feelings. Instead, it simply quoted an expletive used by the person during a road rage 

incident; as such, the expletive amounted to meaningless abuse – as indeed the other 

excised words probably did too. There was, in any case, no sign in the broadcast that the 

words used were supported by the broadcaster. In fact, the words were included in the 

news item clearly to illustrate how shocking road rage is. 

___________________________________________________________________________ 

JUDGMENT 

JCW VAN ROOYEN  

 

[1]  Complaints were received from two listeners in regard to the excision of crude 

language from a news report on a road rage incident, whilst the profanity “Jesus 

Christ” was not excised.   

 

[2] The complaints were very similar. I accordingly only quote the first complaint: 

Whittaker: “I would hereby like to lodge a formal complaint about Radio 702 and the 

language used in the 7 o clock news bulletin.  In the soundbyte of the road-rage incident in 
Menlyn Shopping Centre the swearing in the incident was blocked out however one word the 
word Jesus Christ was not blocked out – I find this TOTALLY UNACCEPTABLE and would 
like this matter to be addressed as a matter of urgency before this news item is repeated. 
Thanking you in anticipation for addressing this issue. 
 
The news report broadcasts a man in an heated exchange in a road rage incident – all other 
swearing was “bleeped out” except the Lords Name.  I find that in this context the words Jesus 
Christ was used as a swear word and as such should not have been broadcast over the 
airwaves in that manner. 
  
Added to this is the fact that this was at 07h00 in the morning a time when people (who have 
young children) normally have the children in the car with them. 
  
This kind of oversight is totally negligent and should never have been broadcast by a radio 
station of 702’s standings. 
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I am sure I speak on behalf of all Christians in this country that the manner in which the Lord’s 
Name was used was offensive to Christians and was blatantly used as a swear word. Looking 
forward this matter receiving the necessary attention.” 
 

[3]  At the hearing of the matter, Ms Mochaba argued that, whilst it might be regarded as 

in questionable taste to have left the profanity in the bulletin, this did not amount to a 

contravention of the Broadcasting Code.  

 

EVALUATION 

 

[4]       The Broadcasting Code for Free-to-Air Broadcasters addresses religion in two clauses. 

The first is in the hate speech clause 4(2) where the advocacy of hatred based on 

religion that amounts to incitement to cause harm is prohibited, except in cases of, for 

example, a bona fide documentary or a bona fide drama. Bona fides, within this 

context, means “genuine”, and relates to the nature of the broadcast and not to the 

subjective intention of the broadcaster.
1
 We are of the view that this clause has not 

been contravened. There is no advocacy, in the sense of exhortation.
2
 

 

Secondly, clause 6(10) provides as follows: 

 (10) Offensive language, including profanity and other religiously insensitive material, 

must not be broadcast in programmes specially designed for children. 

  

           Since news does not fall within this category, clause 6(10) is not applicable either. 

 

[5]  The next question is whether the item is in conflict with news clause 11. The relevant 

sub-clauses of the clause provide as follows: 

 

 (1) Broadcasting service Licensees must report news truthfully, accurately and fairly.  

 (2) News must be presented in the correct context and in a fair manner, without 

intentional or negligent departure from the facts, whether by:  

(a) Distortion, exaggeration or misrepresentation.  

(b) Material omissions; or  

(c) Summarisation.  

                                                
1 Cf Publications Control Board v Central News Agency Ltd 1977 (1) SA 717 (A). 
2 Cf African National Congress v Harmse and Another: In Re Harmse v Vawda (Afriforum and Another Intervening) 2011 

(5) SA 460 (GSJ);Human Rights Commission of South Africa v SABC 2003(1) Butterworths Constitutional Reports 

92(BCCSA). 
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It was, of course, obvious to listeners that certain words were bleeped out, and that 

these words were probably indecent. However, they might also have amounted to 

profanities. As indicated by the Complainants in this matter, it was disturbing to them, 

as Christians, to hear the profane language of the person who was quoted on air – 

especially since indecent language had been bleeped out for purposes of the news 

broadcast. The question is whether this deletion amounted to distortion or 

misrepresentation in terms of clause 11(2)(a). In a sense, of course, it did amount to 

“distortion” since the full text, which apparently included indecent language, was not 

broadcast. As many Christians might ask: why does indecent language (which is 

offensive) apparently have a higher shock value than profane language (which is also 

offensive and, in the eyes of many Christians, blasphemous)? Is this not a form of 

distortion? The complaints are not about the words as such, but about the fact that the 

words were obviously regarded as having less impact than crude language and were, 

accordingly, broadcast. For purposes of this judgment, we will accept that the other 

words were, indeed, not profanities. 

 

[6] The Ofcom Code of the UK Regulator provides as follows in its Code: 

2.3  In applying generally accepted standards broadcasters must ensure that 

material which may cause offence is justified by the context (see meaning of 

"context" below). Such material may include, but is not limited to, offensive 

language, violence, sex, sexual violence, humiliation, distress, violation of 

human dignity, discriminatory treatment or language (for example on the 

grounds of age, disability, gender, race, religion, beliefs and sexual 

orientation). Appropriate information should also be broadcast where it would 

assist in avoiding or minimising offence. (emphasis added) 

The Canadian Broadcasting Standards Council’s Code prohibits in clause 2 abusive or 

unduly discriminatory material or comment which is based on matters of race, national 

or ethnic origin, colour, religion, age, sex, sexual orientation, marital status or 

physical or mental disability, and in clause 9 it prohibits “unduly coarse and offensive 

language”. 

 

From the above it appears that expletives such as “Jesus Christ” would have to be 

contextually justified before they would be permitted in broadcasts in the United 

Kingdom and Canada.  
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In so far as the United States of America is concerned, the Supreme Court held in 

FCC v Fox Television Stations 567 US (2012) that the Federal Communications 

Commission could not fine a broadcaster for vaguely defined, fleeting expletives. The 

basic principle that the FCC is permitted to regulate indecent language was, however, 

not departed from, as held in FCC v Pacifica Foundation 438 US 726(1978). 

 

[7] To return to the news text before us, it can, in the first place, be accepted that the 

inclusion of the profane words, in contrast to the other offensive words, is prima facie 

discriminatory. Read against section 9(2)
3
 of the Constitution of the Republic of South 

Africa, the question would, however, be whether the inclusion of the words 

complained about was unfairly discriminatory. The words were, of course, used as an 

expletive, and as such they were not intended to belittle Christian belief. 

Fundamentally, they amounted to meaningless abuse.
4
 On that level, they were 

obviously regarded by the Respondent as less problematic than other words which 

were probably offensive on a moral level, but probably also amounted to meaningless 

abuse. My conclusion is, accordingly, that the inclusion of the words did not serve to 

distort the news, but that the words were simply left in so as to demonstrate the anger 

of the person who was quoted in the broadcast. In that sense, the words were not used 

in a manner that was deliberately discriminatory, let alone in an unfairly 

discriminatory manner. Indeed, religion was obviously not on the mind of the person 

using the phrase in that particular situation. It was sheer rage which led to the use of 

the expletive. 

 

[8] Ultimately our conclusion is that, although the words used were offensive to many 

listeners, the complainants were justified in raising this issue and their use by 

broadcasters should not be promoted, the Tribunal would be acting in conflict with the 

constitutional duty of broadcasters to inform the public truthfully to find against the 

broadcaster. There is no evidence that the broadcaster intended to denigrate religious 

feelings. Instead, it simply quoted an expletive used by the person during a road rage 

incident; as such, the expletive amounted to meaningless abuse – as indeed the other 

                                                
3 Which prohibits unfair discrimination.  
4 Cf Marucchi v Harris 1943 OPD 15 at 15-18; Bester v Calitz 1982 (3) SA 864 (O) at 874.; Ryan v Petrus 2010 (1) SA 169 

(ECG) at 175. 
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excised words probably did too. There is, in any case, no sign in the broadcast that the 

words used are supported by the broadcaster. In fact, the words are included in the 

news item clearly to illustrate how shocking road rage is. 

 

The Complaints are not upheld.  

 
 

JCW VAN ROOYEN SC  

CHAIRPERSON     

  

Commissioners Bronstein, Makaula-Ntsebeza, Melville and Acting Commissioner Lötter 

concurred with the judgment of the Chairperson. 

 

 

 

 

 

 

 


