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SOUTH AFRICAN VETERINARY COUNCIL   1
ST

 COMPLAINANT 

LESTER        2
ND

 COMPLAINANT 

 

vs 

 

M-NET        RESPONDENT 

 

TRIBUNAL:  PROF KOBUS VAN ROOYEN SC (CHAIRPERSON) 

   DR L VENTER 

   DR MAKAULA-NTSEBEZA 

   MS REFILOE MOKOENA 

   PROF MARINUS WIECHERS 

            

For the Complainants: Dr BN Ntshabela (President: South African Veterinary Council) 

and with him Ms Linette Havinga (Registrar) and Ms Dinamarie Stoltz (Legal Director) 

 

For the Respondent: Ms Okyerebea Ampofo from Webber Wentzel Attorneys, 

Johannesbyurg. In attendance Dr Dario Milo (Partner),  Stuart Scott (Candidate 

Attorney), Mr George Mazarakis (Executive Director, Carte Blanche) and Ms Jo Munnik 

(Producer) 

______________________________________________________________________________ 

Balance – attained especially by means of interview with President of Council – Council’s 

good name not sullied - SAVC and Lester vs M-Net,  Case No: 42/2014 (BCCSA) 

______________________________________________________________________________ 

 

 

SUMMARY 

Complaints that a representative overview was not provided in a Carte Blanche 

programme that dealt with the fees of veterinarians not upheld. It was found that the 

reasonable viewer would have seen the programme as informative and that, in any case, the 

veterinarians interviewed clearly explained fee structures. The President of the South 

African Veterinary Council also explained clearly, effectively and succinctly that the 
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Council was not permitted by the Competition Commission to set guidelines as to fees. It 

was clear that the Council’s good name had not suffered as a result of the programme and 

that, in any case, pet owners would be more likely to check fees before booking pets in for 

treatment, with the further realisation that pet ownership could be generally expensive. In 

the end, the interviews provided perspective to viewers concerning fee structures, 

particularly regarding the provision of after-hours service. Ultimately, the reasonable 

viewer would have realised that the veterinarians who had been selected were all from 

Johannesburg, and the viewer would, in any case, have compared their fees with those 

charged by their own local veterinarians. 

 

The Commission, inter alia, concluded as follows: 

 “In the result we have come to the conclusion that M-Net did not contravene the 

Broadcasting Code, and that the South African Veterinary Council’s good name has 

not been sullied – the saving aspect having been the President’s clarification 

regarding fees charged. In like manner, we concluded that the good name of South 

African veterinarians was not, in any manner, sullied by the programme. 

Reasonable viewers are not that gullible.”  

 

The Complaints were not upheld. 

______________________________________________________________________________ 

 

 

JUDGMENT 

 

PROF JCW VAN ROOYEN SC   

[1] The Registrar received complaints concerning a Carte Blanche programme broadcast by 

MNet that dealt with the allegedly high fees charged by veterinarians. The core of the 

complaint from the South African Veterinary Council (“SAVC”) was that the programme 

gave a skewed picture of the situation and that a wider, more representative group of 

veterinarians should have been interviewed.  Complaints from other veterinarians, who 

included Dr Lester, were received. However, apart from the complaint lodged by Dr 

Lester, which was lodged timeously, the Registrar refused to entertain complaints that 

were filed long after the required 30-day period had elapsed. The other complaints were, 

in any case, in the same vein as that lodged by the Council. MNet’s defence was that it 

had acted within its editorial prerogative by electing to interview Johannesburg 
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veterinarians, and by concentrating on the allegedly exorbitant fees charged by them. 

Carte Blanche also interviewed the President of the Council, Dr Ntshabele. 

 

[2] Ms Ampofo, who appeared for the Respondent and put the case for the broadcaster well, 

argued that a broadcaster has an editorial right to choose its subject, and, in producing a 

programme, to exclude certain material. As a starting point this is an important point. It 

should, indeed, be clearly stated that the editorial right to include or exclude material is 

part and parcel of a broadcaster’s right to freedom of expression. This does not, however, 

necessarily mean that a broadcaster has the right not to include certain material. The right 

is, of necessity, always limited by the Broadcasting Code and, of course, also by limits 

set by the Constitution of the Republic of South Africa. However, any inquiry by the 

BCCSA must commence with freedom of expression as a basic premise. One does not 

commence with a negative view in regard to a broadcast, but with what may be termed an 

open-minded, freedom oriented approach to the material before us. Yet, as pointed out by 

Langa DCJ (as he then was) in De Reuck v Director of Public Prosecutions and Others,
1
 

all the fundamental rights (even the rights of children) must be placed at the same level 

before the balancing of the rights commences. This Tribunal has also often held that, in 

so far as the Code requires balance in broadcasts concerning matters of public 

importance, it may be accepted that absolute balance is an almost unattainable ideal. On 

the other hand, the public’s right to be informed fairly and accurately in so far as news is 

concerned, and in a balanced manner insofar as comment is concerned, is a right that may 

be said to be of equal importance to that of the broadcasters. In fact, section 16 (1) of the 

Constitution of the Republic of South Africa guarantees the right to information and 

ideas. Information can, in the case of news, only mean information that is accurate and 

fair.  Comment on matters of public importance must, according to the Code, be an honest 

expression of opinion and must be presented in such manner that it appears clearly to be 

comment, and must be made on facts truly stated or fairly indicated and referred to. A 

right of reply is also afforded by the Code where a person’s view is criticised on a 

                                                 

1
 2004(1) SA 404(CC) at para [55]. 
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controversial matter that is of public importance. Although the SAVC was afforded an 

opportunity to explain the matter of fees, it has argued before us that they should be 

afforded an opportunity to reply to related matters referred to in the programme.  

 

[3] Although there are three references to Johannesburg and one to Fourways
2
 in the  

programme, it would have assisted viewers if, at the outset, it was made clear that the 

inquiry concerned fees charged in Johannesburg and Fourways. There were, however, a 

few references to Johannesburg prices which were being looked at. A letter on the net, by 

veterinarian Kathryn Knipe, which was placed on screen for a few seconds, would also 

have given a better perspective to viewers had it been summed up. However, it was only 

fleetingly shown. It would probably also have been helpful if more time had been devoted 

to the effects of the decision taken by the Competition Commission, namely that 

guidelines as to minimum and maximum fees are in conflict with the principle of a 

market economy, with the latter ultimately leading to open competition, and the 

possibility of exorbitant fees being charged. Fortunately, however, the President of the 

Council, Dr Ntshabela, made a clear, effective and succinct statement in his interview to 

the effect that their guidelines for fees were found by the Competition Commission to be 

in conflict with free market principles and amounted to price fixing – an interview that 

the Tribunal regards as having been at the core of the programme and, indeed, its saving 

feature in terms of the Broadcasting Code. Accordingly, it is inevitable when free market 

rules apply that the result is an open competitive market where exorbitant fees may 

possibly be charged. Of course, the view of the complainants is that the exorbitant fees 

referred to in the programme are not representative of veterinary fees charged throughout 

the country and that, effectively, the whole profession has been tarred with the same 

brush. 

 

[4] The interviews held were quite informative. Three veterinarians were interviewed at their 

practices. Dr Peter Baker, whose fees were complained about in the introduction to the 
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 Which is a collection of suburbs north of Johannesburg. 
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programme, strongly defended his fees, explaining that the fees for after-hours service 

were, of necessity, higher than normal, and that, in any case, people should realise that 

keeping pets is an expensive exercise. Two other veterinarians cogently motivated their 

fees, similarly explaining that the cost of after-hours service is extremely high. Part-time 

personnel need to be appointed, and they obviously come at a price. A further interview 

was held with a lady who runs a non-profit ‘animal safety’ unit, and she was fairly critical 

of the high fees charged. However, this interviewee immediately conceded that since she 

was part of a non-profit organisation, her fees cannot be compared to those of 

veterinarians who run a practice that is also run as a business.    

 

 [5] When judging the insert in terms of the Code, it seems clear that viewers would have 

gained information by watching the programme. Firstly, clients should establish 

beforehand what veterinary fees apply, and secondly, viewers would have come to the 

realisation that it can be very expensive to run a veterinary practice and lastly that after 

hours’ fees are substantially higher. Lastly, it can be extremely costly to keep a pet. Even 

the well-known TV personality who was interviewed at the commencement of the 

programme and who complained about the R800 per day fee for housing her sick 

hamster, should have inquired beforehand as to what the costs might be. The same 

principle applies to her booking in of her dog. In fact, the question would arise in the 

mind of the reasonable viewer whether her complaint was justifiable in the light of the 

generally high cost of living and of professional fees generally. Indeed, Dr Baker put his 

case well in answering the TV personality’s complaint on air. He wondered why she 

would go back to him to book in her dog when she was unhappy about the fees he 

charged for the hamster. 

 

[6] We are satisfied that the interview with the President of the SAVC saved the programme. 

It was clear and to the point. Moreover, it is evident that it is not the Council’s fault that 

high fees are charged. We were told by Mrs Stoltz, the legal director of the SAVC, that 

when veterinarian’s fees were very low prior to December 2013, such veterinarians could 

have been charged with touting by the Council. However, this route is no longer open to 

the Council.    
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[7] Lastly, it must be borne in mind that the kind of viewer who watches Carte Blanche is a 

person who would realise that the free market allows for open competition regarding fees, 

and that pet owners would probably compare various fee structures with those charged by 

their local veterinarian. Also, the likely viewer would have realised that Johannesburg 

fees are not necessarily representative of those charged in the rest of the country.  The 

programme was, in any case, especially useful in providing a warning to pet owners to 

check prices prior to enlisting the services of a veterinarian. Furthermore, it was made 

clear that a surcharge is levelled for after-hours service. Several price lists were also 

shown on screen and this assisted viewers in gaining a better overview of the situation. 

 

 In the result we have come to the conclusion that M-Net did not contravene the 

Broadcasting Code, and that the South African Veterinary Council’s good name has not 

been sullied – the saving aspect having been the President’s clarification regarding fees 

charged. In like manner, we concluded that the good name of South African veterinarians 

was not, in any manner, sullied by the programme. Reasonable viewers are not that 

gullible.  

 

 In closing, it should be stated that the SAVC probably had a duty to its members to file 

this complaint.
3
  As was to be expected, the representatives of the Council put their case 

well. We do not, however, believe that they need to be concerned that this programme in 

any way brought the veterinary profession into disrepute. In fact, it served to bring to 

viewers’ attention the economic realities of pet ownership, that they should inquire 

beforehand as to fees and that after hours emergency fees are, understandably, higher.     

 The complaints are, accordingly, not upheld.   

 

                                                 

3
 I received and read the heads of argument of the Council on the 17

th
 November. The heads were informative. 

However, I believe that this judgment, effectively, takes care of the points raised.   
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JCW VAN ROOYEN SC 

CHAIRPERSON  

 

Commissioners Venter, Makaula-Ntzebeza and Acting Commissioners Mokoena and Wiechers 

concurred with the judgment of the Chairperson.  

                                 


