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Complaints about a remark by the presenter of a breakfast show in which the belief in 

transubstantiation by Roman Catholics is compared to the religious practice of the slaughtering 

of animals in the sense that both are regarded by the presenter as being bizarre – complainants 

regarding this to be offensive to their religious convictions – Tribunal finding that, judged in the 

context of a breakfast show, the remark did not amount to the advocacy of hatred based on 

religion and there was also no incitement to cause harm – no contravention of the Code found 

and complaints not upheld - G Dante & B Sang vs Cape Talk; Case No:11/2012(BCTSA). 

________________________________________________________________________ 

  

SUMMARY 

 



Two complainants complained about a remark made by the presenter of a breakfast show 

of the Respondent in which the belief in transubstantiation by Roman Catholics (where it is 

believed that when the bread and wine of the Eucharist have been consecrated, they 

become the body and blood of Jesus) is compared to the religious practice of the 

slaughtering of animals in the sense that both are regarded by the presenter as being 

bizarre, thereby implying that it is so strange that the adherents of the belief is almost 

abnormal.  The complainants regarded this to be offensive to their religious convictions.  

The Tribunal has to balance the right of the broadcaster to freedom of expression with the 

right of the listeners (and viewers, in the case of television) not to be offended.  The right to 

freedom of expression is not absolute and is limited by the hate speech provision.  In this 

instance the Tribunal found that, judged in the context of a breakfast show, the remark did 

not amount to the advocacy of hatred based on religion and there was also no incitement to 

cause harm.   No contravention of the Code was found and the complaints were not upheld. 

_______________________________________________________________________  

    

JUDGMENT 

 

PROF HENNING VILJOEN 

 

[1]  After a remark was made on the breakfast show of the Respondent broadcaster on 6 

January 2012, two complaints were received by the BCCSA.  The remark was upsetting 

to the two complainants, based on their religious convictions. 

 

[2]       The Complaints read as follows:  

 
Gerry Dante:  Broadcast at approx.0715 and 0735 on 6/01/2012 This morning on cape talk radio 
John Matham who is a presenter received an sms from someone stating that killing a cow for the 
ancestors whas barbaric, John stated that this person was wrong and then went on to say people 
who believed in a wafer being Gods body was also wrong, I phoned in and told him that this was 
an unprovoked attack on the christian faith and he should appologise, he refused. l consider this 
attack to be unconstitutional and respectfully request that this matter be taken up by yourselves 
and the man be sanctioned. 
 
B Sang: The remark was made between 7.00 am and 8.00 am as we were on our way to first 
Friday Mass wish to bring to your attention a statement made by John Matham on Friday 6th 
January 2012 while presenting in the 6.00 am to 9.00 am slot on Cape Talk radio. 
 
A listener had called in to say that he or she found the practice of slaughtering animals at 
religious ceremonies to be barbaric and bizarre. Mr. Matham responded by stating on air that he 
found it no more bizarre than, and I quote, “the idea that the wafer of bread consumed by 
Christians was actually the body of Jesus Christ.” I find this remark to be unsavoury in the highest 
degree, as, I am sure, would the millions of other Christians around the world if they had heard 
that remark.  
 
Furthermore, when challenged by another listener who called in to tell Mr. Matham that the 
remark was totally uncalled for, and asked him to apologise, Mr. Matham said that he refused to 
apologise as he did not feel that he had said anything which required an apology. He stated that 
he was an atheist but had been brought up in the Catholic faith.  He advised the very irate caller 



to contact the BCCSA and that if that body told him to apologise, he would then do so. This 
apology would obviously be given under duress and not reflect any change of opinion on Mr. 
Matham’s part. I therefore feel that a harsher action should be applied, such as a suspension 
which would be more apt in this case. 
 
I find his whole attitude to be extremely disrespectful and distasteful and not at all befitting of a 
presenter on any radio station. I request that you consider this matter and trust that you will take 
the necessary action. I can assure you that if Mr. Matham does not apologise on his radio slot, I 
will certainly never tune in to Cape Talk again and will ask all my fellow Catholics to follow suit. 
  

 

[3] It is understandable that the complainants were upset, because the remark impacted upon 

their deepest religious convictions.  To members of the Roman Catholic faith 

transubstantiation (the doctrine that when the bread and wine of the Eucharist have been 

consecrated, they become the body and blood of Jesus) is one of the basic tenets of their 

belief.  To state that this belief is bizarre, is to imply that it is so strange that you can 

almost think the adherents of the faith are abnormal. 

 

[4]  In complaints of this nature, this Tribunal has the difficult task to come to a decision that 

would strike a balance between the right of the broadcaster to freedom of expression and 

the right of the listeners (viewers, in the case of television) not to be offended.  In the case 

of offence to religious convictions, there is an added dimension of emotional distress.  In 

a country with a diverse population like South Africa, we should be sensitive to the 

emotional damage that can be caused by ridiculing other peoples’ faith or cultural beliefs. 

 

[5]  Freedom of expression is guaranteed in section 16(1) of the Constitution of South Africa 

where the press and the media are mentioned by name.  In applying our Code of Conduct, 

to which the broadcasters have submitted themselves, this is our point of departure.  

However, through the interpretation of the Constitution by our courts, especially the 

Constitutional Court, it is clear that not one of the basic rights in Chapter 2 of our 

Constitution obtains absolutely.  In other words, the rights of one person are limited by 

the rights of another.  This is why the Constitution (in s 16(2)) and the Code of Conduct 

(in clause 4(2)) spells out the limitation to freedom of expression.  Freedom of expression 

is limited in the following circumstances:  Where it amounts to: 

 (a) propaganda for war; 

 (b) incitement of imminent violence; or 



(c) advocacy of hatred that is based on race, ethnicity, gender or religion, and that 

constitutes incitement to cause harm. 

 

[6]  This last limitation is popularly known as the hate speech clause.  Hate speech can be 

defined as “… speech that carries no meaning other than the expression of hatred for some 

group, especially in circumstances where the communication is likely to provoke violence” 

(See Black’s Law Dictionary’s sv” hate speech”.)  The words “advocacy” and “incitement” 

have been interpreted by this Tribunal on many occasions.  “Advocacy” means the 

recommendation, support or promotion of something and “incitement” means the stirring up 

of violent behaviour or the urging to act in a violent manner.  In the case of J Pepler v MFM, 

case no 06/2008, this Tribunal said: 

 The test for “advocacy” is a multifaceted one. Apart from the ordinary meaning of pleading 

for or promotion of something, it could consist of the persistent ridiculing and mocking of the 

religious beliefs of a certain group with the intention to bring their religion into disrepute.  

 

[7]  In a case like this, as with most of the cases that we have to decide, the context in which 

the statement complained of is made, is of the utmost importance.  We now have to test 

what was said against the principles mentioned above.  The presenter referred to the 

Roman Catholic belief in transubstantiation by way of comparing it to the slaughtering of 

animals at religious ceremonies and stating that they are both bizarre.  This was said 

during a breakfast show.  Breakfast shows are notorious (or famous – depending on 

which way you look at them) for their tong-in-cheek, irreverent and provocative nature.  

It has been decided by this Tribunal that presenters may express their own opinions in 

such programmes, subject of course to the limitations that are placed on freedom of 

expression in a society.  These are determined in section 36 of the Constitution of South 

Africa as being “reasonable and justifiable in an open and democratic society based on 

human dignity, equality and freedom”.   

 

[8] As for the limitation of hate speech, we do not read any advocacy of hatred based on 

religion into the words of the presenter.  He compared the Roman Catholic belief with the 

religious practice of slaughtering animals.  He is entitled to express his opinion on this 

matter as long as he does not go beyond the limits of free speech.  As there was no 



advocacy of hatred based on religion, neither any incitement to cause harm, we do not 

find that the presenter exceeded the limits of freedom of expression.  Although the 

presenter’s remark could be considered to be in questionable taste, we do not think that 

the Code of Conduct has been contravened in this instance. 

 

[9] The complainant Sang requests that we impose a suspension on the presenter in question.  

We must make it clear that the powers of this Tribunal are limited to finding a 

contravention or not of the Code and, in the case of a contravention, to impose a sanction 

of either a reprimand, an order to broadcast an apology or to pay a fine not exceeding R 

60 000.  We have only jurisdiction over broadcasters (radio and television) who have 

submitted themselves voluntarily to our jurisdiction, not over their staff.  Taking action 

against staff of the broadcasters is a matter of internal disciplinary action and it falls 

squarely within the jurisdiction of the broadcasters. 

 

[10] One final observation deals with the long time that it has taken to finalize this matter.  We 

have been informed by the Registrar of the BCCSA that she had requested a response to 

the complaint from Primedia, the company responsible for the Broadcaster.  No such 

response was forthcoming for a long time. One of the objects of the BCCSA, as described 

in paragraph 2 of its Constitution is “… to achieve a speedy and cost effective settlement 

of complaints against full members of NAB who have submitted themselves to the 

jurisdiction of the BCCSA and its Code …”.  It is not possible to achieve speedy 

settlements of complaints if we do not get the co-operation of the broadcasters.  We think 

that broadcasters are duty bound to respond timeously to requests from the Registrar. 

 

In the result we find that there was no contravention of the Code of Conduct and the 

complaints are not upheld. 

 

   

 

PROF JCW VAN ROOYEN SC  

CHAIRPERSON  



 

The Chairperson and Commissioner Mbombo concurred in the above judgment of Prof 

Viljoen.  

 


