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CASE NUMBER: 04/2017 

 

DATE OF HEARING: 23 FEBRUARY 2017  

RELEASE DATE: 16 MARCH 2017   

 

  

NTHUSETSANG       COMPLAINANT 

 

vs 

 

 

SABC SAFM         RESPONDENT 

 

 

TRIBUNAL:  PROF HENNING VILJOEN (CHAIRPERSON) 

   PROF SUNETTE LÖTTER (DEPUTY CHAIRPERSON) 

   MR BRIAN MAKEKETA (DEPUTY CHAIRPERSON) 

       

 

THE COMPLAINANT:   The Complainant was invited but was unable to attend. 

 

RESPONDENT: Mr Nyiko Shibambo, Manager: Broadcasting Compliance, Regulatory 

Affairs accompanied by Ms Refilwe Timana: Compliance Officer of the SABC. 

___________________________________________________________________________ 

 

News- Held that the two reports about a convicted serial rapist was not considered explicit or 

graphic in terms of the Code.  Nthusetsang vs SABC SAFM, Case No: 04/2017 

 

 

SUMMARY 

 

A complaint was lodged about the content of two news bulletins which was broadcast on 

the PM Live show at 17:00 and 18:00 respectively. In the first bulletin it was reported 

that a serial rapist was convicted and reference was made to the fact that he raped a 

pregnant woman. The second bulletin contained a clip about the re-opening of an 
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unsolved case. The newsreader referred mentioned that the victim’s hands were cut off. 

The complainant was of the opinion that sensitive listeners should have been warned of 

the content. The complaint was dismissed as the two references cannot be described as 

“explicit or graphic images or language”.    

 

 

JUDGMENT 

PROF S LÖTTER  

      

[1] A complaint was lodged at the BCCSA by Mr T Nthusetsang in respect of two news 

bulletins which were broadcast on PM Live on SAFM. The first news bulletin was 

broadcast at 17:00 and the second at 18:00. Mr Nthusetsang expressed his concern 

about the effect that the contents of the bulletin may have on sensitive listeners.  

   

[2] The complaint reads as follows:  

 “I am sorry that I am always raising this complain, but I don`t have choice In today`s edition of 

PM Live on SA FM, there were two reports of two different incidents made without warning 
sensitive listeners, on the 17H00 and 18H00 Bulletins. 
 
The first was a gruesome serial rape case of Youth round Mafikeng, where they even, raped 
a pregnant woman, but we were not warned, and my child asked me ``Dad how do you RAPE 
a pregnant woman?`` 
 
The second one was the case of Schalkwyk who is accused of murder, where the victim was 
cut the hands off! I mean this needs no logic to announce the severe impact it cause into the 
listener`s emotions. 
 
I plead that the commission investigate and enforce the CODES as I have similar scenarios 
where the Radio Station either apologised after I pursued the matter to the managerial level, 
but this must not be a repetition. I would like the commission to really monitor and not wait for 
us listeners to complain, as we now become victimised, and remain unprotected. 
 
Hope this matter get a speed response, for the mere arrogance of Producers, Editors and/or 
Presenters.” 
 

[3]  The Broadcaster responded as follows: 

 

 “BCCSA COMPLAINT: THOMAS NTHUSETSANG – SAFM – NEWS – 03.02.2017 – 17:00 

& 18:00  
 

In respect of the above-mentioned complaint, please find our comments as follows:  
 
 

1. The SABC would like to thank the complainant for being an active listener who always 
keeps us in check.  
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2. The SABC appreciates that the complainant might be a sensitive person who easily gets 
offended by news reports of a particular nature and for that, we sympathise. 

 
3. The SABC has carefully studied the complaint and believe that there was no graphic 

description of the incidents of rape and the chopping of hands.  
 
4. There should be a clear distinction between being emotionally drawn into the story and a 

contravention of the Code.  
 
5. The news story about a pregnant woman was not graphically described in the bulletins. 

Pregnancy is a natural human condition which does not need a warning when it has to 
be referred to in the bulletins unless the context warrants.  

 
6. On the issue of the person whose hands were chopped off, the SABC would like to 

indicate that there was absolutely no graphic description of the violent nature of how the 
incident happened. The chopping of the hands was the main subject of the story and the 
SABC does not understand how else this matter would have been reported.  

 
7. The SABC is seriously concerned with the complainant’s allegations that he has been 

victimised for lodging complaints against the public broadcaster. It is our submission that 
the SABC does not condone such behaviour and urge the complainant to approach the 
law enforcement agencies for relief.  

 
Whilst we sympathise with the complainant for offending him by broadcasting the two stories 
in question, we humbly submit that there has been no contravention of the Code.” 
 
 

[4] The complainant replied as follows: 
 

“I have carefully read through the response of SABC, and hear no remorse but on a sympathy 
to me as a single individual, what about other listeners? And by being victimised I don`t refer 
to Physical Attack or Assault which need to be reported to Law Enforcements Agencies, I was 
referring to Calls being cut or unanswered during open lines, Smses, Posts and Tweets not 
being read or considered. I would like my complaint to put before the tribunal and the decision 
be taken upon a fair hearing, as I feel a sense of arrogance from the SABC`s response.” 

  
EVALUATION 
 

[5] Applicable Clauses of the Code:  
 

Clause 6 Children 

 
(1) Broadcasting service licensees must not broadcast material which is harmful or 

disturbing to children at times when a large number of children are likely to be part of 
the audience.  

 

Clause 11 News 

(8)  Broadcasting service licensees must advise viewers in advance of scenes or 

reporting of extraordinary violence, or graphic reporting on delicate subject-matter 
such as sexual assault or court action related to sexual crimes, particularly during 
afternoon or early evening newscasts and updates. 

 
(9)  Broadcasting service licensees must not include explicit or graphic images or 

language, related to news of destruction, accidents or sexual violence which could 
disturb children or sensitive audiences, except where it is in the public interest to 
include such material  
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[6]   The complainant did not attend the hearing. The Panel listened to the two news clips 

provided by the SABC and then proceeded to discuss the complaint as set out by the 

complainant in an e-mail dated 3 February 2017.  

 

[7] The fact that the complaint is based on a comment by the complainant’s child 

supports an assumption that his reference to “sensitive listeners” includes children. A 

“child” is described in the Code as a person under the age of 18 years. The Code 

further states that “material which is harmful or disturbing to children” should not be 

broadcast “at times when a large number of children are likely to be part of the 

audience”.  

 

[8] We do not know how old Mr Nthusetsang’s child is. However, the fact that the child 

understood the concept of rape and that he/she questioned the nature of a person who 

commits such a heinous crime, implies a certain maturity. One is left with the 

impression that it was not so much the contents of the news report that Mr 

Nthusetsang’s child found disturbing but rather the base nature of a person who is 

capable of raping a pregnant woman.  

 

[9] The second complaint relates to a news clip which was broadcast at 18:00. The news 

reader referred to the re-opening of an unsolved case where the victim’s hands were 

cut off. The complainant is of the opinion that this statement is disturbing to children. 

While it is possible that some children may find this brief reference disturbing, clause 

6(1) of the Code will only be transgressed if the harmful or disturbing material is 

broadcast …”at times when a large number of children are likely to be part of the 

audience”.  

  

[10] PM Live is described on its website as “’… a news and current affairs show that's 

hosted by Tsepiso Makwetla”. This description is a clear indication that children are 

not its target audience. The show is broadcast from 16:00 – 18:00. The two news 

bulletins complained about were broadcast at 17:00 and 18:00. The timeslot of the 

show is relevant to determine whether a large number of children are likely to be part 

of the audience. Children are busy with homework or extra mural activities at that 

time of the afternoon. If they listen to radio shows their preference will surely be for 
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shows aimed at children or young teenagers. Children will seldom listen voluntarily to 

a news and current affairs programme. The only time that they can be expected to be 

included in the audience will be when they are with their parents.  

 

[11] The PM Live Show is not intended for children.  In ADJUDICATION NO: 09/A/2013 – 

DR. M. WEAKLEY AND HUSBAND A JOOSTE VS 94.7 HIGHVELD STEREO a complaint 

was lodged against the morning show for contents which seemed unsuitable for children. The 

complaint was dismissed and the adjudicator remarked as follows (with regard to the nature 

of the morning show): “Programmes are targeted at an adult, well-educated, and 

cosmopolitan audience. All radio stations strive to keep their programmes in step with 

the preferences and tastes of their audiences…”  This observation is also valid in casu.  

The fact that PM Live is a news and current affairs programme simultaneously implies an 

adult and educated target audience and excludes children as a likely audience. Accordingly 

the SABC did not transgress Clause 6(1) of the Code.  

[12] The next question to address is whether the nature of the news was such that the 

broadcaster had to advise sensitive listeners about the content. Clause 11 (8) of the 

Code requires a warning to viewers when  “…reporting of extraordinary violence, or 

graphic reporting on delicate subject-matter such as sexual assault or court action 

related to sexual crimes…”This provision is not applicable as it specifically refers to 

“viewers”. 

 

[13] Clause 11(9) instructs broadcasters not to include reports of extraordinary violence, or 

graphic reporting on delicate subject-matter such as sexual assault or court action 

related to sexual crimes.  This provision applies to radio and television.  

 

[14] The first news clip reported on the conviction and sentence of a serial rapist. It was 

mentioned that the rapist raped a large number of women including a pregnant 

woman. The complainant is of the view that sensitive listeners should have been 

warned as the bulletin dealt with a “gruesome” serial rape case. The question that has 

to be answered is whether this was a graphic description of sexual conduct. Although 

the news report concluded with the statement that a pregnant woman was raped, it 

cannot be viewed as a graphic description of the sexual assault she endured. 
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[15] It is often said that radio is the theatre of the mind. In this instance it was the 

complainant’s interpretation of the facts that led him to believe it was graphic. A 

graphic description would have included details of the condition in which the woman 

was found and the consequences she suffered as a result of the rape. The report 

succeeded to highlight the horror of the rapist’s acts without resorting to graphic or 

sensational journalism.  

 

[16] The last question to address is whether the second news clip contained “graphic” 

reporting. The news item dealt with new evidence that came to the fore in a case that 

was previously heard. The reference to the missing hands was included to identify the 

previous case. A graphic description would have included facts about where the 

victim was murdered, how she was found and also the fact that her hands were never 

discovered.  

 

[17] It is further of consequence to note that the clause does not prohibit the inclusion of 

explicit or graphic reporting as such. The prohibition on graphic reporting is linked to 

scenes of “destruction, accidents or sexual violence”. In casu the victim was 

murdered and no mention was made of sexual violence - which begs the applicability 

of the clause to the set of facts. Nevertheless, the focus of the news clip was not the 

absence of the victim’s hands but rather the discovery of new evidence in a previously 

heard court case. The reason the hands were mentioned was to identify the previous 

case and link the news report to the case.  No details were supplied. In the absence of 

any graphic description and the fact that the broadcaster could not have anticipated 

the likelihood of the presence of a large number of children in the audience. (see para 

[10]), Clause 11(9) was not transgressed by the broadcaster.  

 

In the result the complaint is dismissed.  

 

 

PROF S LÖTTER  

DEPUTY CHAIRPERSON  

 
The Chairperson Viljoen and Deputy Chairperson Makeketa concurred with the judgment.  


