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Complaint against comments made by an ANN7 analyst concerning Mr Pravin Gordhan, 

who was referred to as a sour former Finance Minister who was mobilising support 

against Mr Gigaba. Tribunal held that the comments were clearly the opinions of the 

analyst and were linked to facts as genuinely perceived by him and were not broadcast as 

absolute facts or truths. Complaint not upheld. Karson vs Multichoice ANN7 Channel, 

Case No: 15/2017(BCCSA) 

________________________________________________________________________ 

  

SUMMARY 

 

Complaint against comments made by an ANN7 analyst concerning Mr Pravin 

Gordhan, who was referred to as a sour former Finance Minister who was 

mobilizing support against Mr Gigaba.  Tribunal held that the personal opinions of 

the analyst were linked to facts as genuinely perceived by him and that they were not 
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broadcast as absolute facts or truths.  Also held that these ‘facts’ were not 

unreasonable considering the broader context surrounding the current political 

situation in the country.  Held that the analyst was entitled in terms of Clause 28.2 

of the Code to express views on what he sincerely seemed to perceive the facts to be.  

Complaint not upheld. 

________________________________________________________________________ 

 

JUDGMENT 

   

[1] A complaint was received from a viewer regarding comments made by an ANN7 

analyst concerning Mr Pravin Gordhan, who was referred to as a sour former 

Finance Minister who was mobilizing support against Mr Gigaba.  

[2] The complaint was formulated as follows: 

 
“I have just watched a report aired on ANN7 (DSTV channel 405) at aproximately 14:10 
today Tues 4 March 2017, where resident political analyst Sifiso Mahlangu was 
broadcasting live from the treasury building in Pretoria. There were 2 statements made 
which I found to be unacceptable in the sense that these statements were made without 
any evidence and was more the personal opinion of the analyst and has no factual basis 
whatsoever. 
 
1. "now he has to deal with Mr. Pravin Ghordan who seems to be mobilising support 
against Mr. Gigaba." Can this statement be proven even based on a balance of 
probabilities? This statement has no factual basis whatsoever as there is no evidence to 
support this viewpoint and the only purpose would be to mislead the public and cause 
further tensions in an already tense environment. 
 
2. "Mr. Malusi Gigaba has got a mammoth task because he's got to deal with A.N.C 
factions, he's got to deal with eh, eh eh, a sour former finance minister....." 
I am totally perplexed as to what qualifications are required for so called expert political 
analysts to arrive at this conclusion by making unsubstantiated personality statements 
which borders directly on character assassination.  
 
A later correction by the complainant: 
 
My apologies, the footage was broadcast on ANN7 Channel 405 (DSTV platform) 
yesterday, Tues 4 April 2017, approx 14:10. My original e mail stated 4 March instead of 
4 April and it was ANN7 analyst not from the SABC. Thank you.” 

 
 

 [3]  The Respondent’s argument included the following: 

“RE: COMPLAINT REGARDING NEWS BROADCAST ON ANN7 

 
1. Introduction  
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1.1 We refer to a complaint from Mr Karson (“the complainant”) against 
MultiChoice in respect of comments which were broadcast on the ANN7 
channel (channel 405) on 4 March 2017 at 14h10. 
 

1.2 The comments were made by Mr Sifiso Mahlangu, the ANN7 resident analyst 
after a press conference by Mr Malusi Gigaba after his appointment as new 
Finance Minister. 

 
1.3 According to the complainant, he watched a report, “where resident political 

analyst Sifiso Mahlangu was broadcasting live from the treasury building in 
Pretoria. There were 2 statements made which I found to be unacceptable in 
the sense that these statements were made without any evidence and was 
more the personal opinion of the analyst and has no factual basis 
whatsoever.” 

 
1.4 The complainant further alleges that the resident analyst said the following 

statements:  
 

1.4.1 "Now Malusi Gigaba has to deal with Mr Pravin Ghordan who seems 
to be mobilising support against Mr.Gigaba."  
 

1.4.2 The complainant then asks the following question: Can this statement 
be proven even based on a balance of probabilities? He is of the view 
that: “This statement has no factual basis whatsoever as there is no 
evidence to support this viewpoint and the only purpose would be to 
mislead the public and cause further tensions in an already tense 
environment.” 

 
1.4.3 The second statement referred to by the complainant is the following: 

"Mr Malusi Gigaba has got a mammoth task because he's got to deal 
with ANC factions, he's got to deal with eh, eh eh, a sour former 
finance minister....." 

 
1.5 The complainant then states that he is “totally perplexed as to what 

qualifications are required for so called expert political analysts to arrive at this 
conclusion by making unsubstantiated personality statements which borders 
directly on character assassination.” 

 
1.6 The complainant did not refer to any specific clause of the Code, however we 

are of the view that as the programme complained of is a news item, clause 28 
of the Code is applicable. 

 
2.  The Programme   
 

2.1 The comments which are subject of the complaint relate to the analysis by the 
ANN7 resident analyst, Mr Sifiso Mahlangu, which looked at the press 
conference by the new Minister of Finance, Minister Malusi Gigaba. 

 
2.2.1 In essence, Mr Mahlangu was providing his analysis of the conference 

and political environment subsequent to cabinet reshuffle. 
 

2.2.2 The analysis by Mr Mahlangu touched mainly on the news conference 
and the atmosphere of the transition, including the march by SAVE 
South Africa, a movement which was against Cabinet reshuffle and in 
particular, the removal of previous Finance Minister and his deputy. 
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2.2 He also refers to statements by the former Minister of Finance after he had 
been removed from his position 

 
3. Our Response  

 
3.1 As indicated above, as the comments which are subject of the complaint were 

part of the news analysis, we are of the view that Clause 28.2 of the Code is 
applicable to this complaint. 

 
3.2 Clause 28.2 states: 

 
28.2.1   Licensees may broadcast comment on and criticism of any actions or 

events of public importance.  
 

28.2.2   Comment must be an honest expression of opinion and must be 
presented in such a manner that it appears clearly to the comment, 
and must be made on facts truly stated or fairly indicated as referred 
to.’ 

 
3.3 We submit that it is clear from the compliant that the complainant was well 

aware of the fact that Mr Sifiso Mahlangu is a political analyst.  
 

3.4. Analysts by definition analyse facts and do not merely report them. Therefore, 
the context is important in assessing whether the comment is “an honest 
expression of opinion” which is based on “facts truly state or fairly indicated” 
as required by the Code.  

 
3.5 There are two statements objected to by the complainant and those are: 

 
3.5.1 "Now Malusi Gigaba has to deal with Mr Pravin Ghordan who seems 

to be mobilising support against Mr.Gigaba."  
 

3.5.2 Mr Malusi Gigaba has got a mammoth task because he's got to deal 
with ANC factions, he's got to deal with eh, eh eh, a sour former 
finance minister....." 

 
3.6 It is quite clear from Mr Mahlangu’s comments that he based his analysis on 

the statements made by former Minister Pravin Gordhan at the memorial 
service where he told the audience that South Africans must mobilize. This 
was after he had been removed as Minister of Finance. 

 
3.7 Although not referred to by Mr Mahlangu, it is also public knowledge that 

Minister of Finance’s had publicly linked of changes in the Finance Ministry to 
corruption which may be interpreted as1: 

 
3.7.1  A hint of doubt over the new Minister’s integrity and credibility; and 

 
3.7.2   Mobilisation against the new Minister. 

 
3.8 It is important for the viewer to understand the distinction between reporting 

and analysis, for example, the former Minister of Finance also wished the new 
Minister best of luck during his public speech. ANN7, as the station reported 

                                                 
1   https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-warns-against-state-capture-our-souls-are-not-for-

sale/ 

https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-warns-against-state-capture-our-souls-are-not-for-sale/
https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-warns-against-state-capture-our-souls-are-not-for-sale/
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the statement as it is, but an analyst has the prerogative to look at it critically 
and interpret it in his own understanding of politics and accompanying events. 

 
3.9 It is also generally accepted that the removal of the Minister of Finance and 

his deputy was controversial and developed myriad of views for and against 
the reshuffle. Political analysts held varying views on that issue. 

 
3.10 Clause 28.2 requires that those views be honestly expressed as views and 

that it must be based on facts. Mr Mahlangu clearly states at the 
commencement of his statement that the news conference was “analysts 
dream”.  

 
3.11 We therefore do not agree that with the complainant that there was no factual 

basis for the comments made by Mr Mahlangu. The complainant or any 
viewer may disagree with the comments or the analysis provided, however 
that is not the test required in terms of clause 28.2.  

 
3.12 Clause 28.2 requires that the comments be opinion based on established 

facts and we submit that we have demonstrated that the comments by Mr 
Mahlangu were based on facts truly established.  

 
 

4. Conclusion  
 

As indicated above, we are of the view that the broadcast did not contravene the 
Code.”  

 
 

EVALUATION 

 

[4] Clause 28.2 of the BCCSA’s Code of Conduct for Subscription Broadcasting 

Service Licensees provides that Licensees may broadcast comment on and 

criticism of any actions or events of public importance if such comment is an 

honest expression of opinion, is made on facts truly stated or fairly indicated and 

referred to and is presented in such manner that it appears clearly to be comment.   

Since comment differs from straight news reporting insofar as it entails personal 

opinion, this clause affords audiences the opportunity to decide for themselves 

how much weight or importance to attach to personal opinions expressed by 

analysts.  

  

 [5] Mr Mahlangu, the ANN7 resident political analyst, mainly commented on the 

news conference that was held by Mr Gigaba after his appointment as the new 

Minister of Finance.  Mr Mahlangu was broadcasting live from the Treasury 

building in Pretoria.  His analysis included the march by SAVE SOUTH 
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AFRICA, a movement which protested, inter alia, against the Cabinet reshuffle 

during which the previous Minister and Deputy Minister of Finance were 

removed from office.  

 

[6] Mr Mkhize, for the Respondent, reiterated that Mr Mahlangu was providing his 

analysis of the media conference and the political environment after the Cabinet 

reshuffle.  He said it was clear that Mr Mahlangu based his analysis on the 

statements made by former Minister Gordhan at the memorial service where he 

expressed the view that South Africans must mobilize.  Mr Mkhize said it is 

public knowledge that former Minister Gordhan had publicly linked the Cabinet 

reshuffle to corruption.  

 

[7] The question that had to be determined by the Tribunal was whether the 

broadcaster complied with the conditions as set out in Clause 28.2.   Had the 

comments in question been included in a newscast, they might have been found to 

amount to an unfair rendition of the news.   However, the comment clause, i.e. Clause 

28, leaves a broadcaster with a wide discretion as to what may be broadcast. The only 

proviso is that the comment should amount to an honest expression of opinion and at 

least be based on facts which were either truly stated or fairly indicated and referred 

to.  In other words, a broadcaster is permitted to have an opinion which is reasonably 

connected to the facts.  

 

[8] In order to determine whether the abovementioned proviso was fulfilled, it was 

necessary to look at the broader context surrounding media reports and analyses 

regarding the current political situation in the country: 

 

 The members of the Tribunal were in agreement that the Cabinet reshuffle, 

the economic downgrading and subsequent political events in the country 

are controversial issues of public importance and that anyone who follows 

what is currently happening in the country, would be aware of the 

allegations of state capture.  
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 It is also public knowledge that the former Minister of Finance, Mr 

Gordhan, is of the view that in order to assist state capture, it was necessary 

to get control over the National Treasury and that Mr Gigaba was appointed 

to assist in this regard.  It is on record (various sources, e.g. the Rand Daily 

Mail) that Mr Gordhan said, inter alia, that over the last 15 to 16 months he 

and his Deputy had been subjected to horrific attacks on their work and that 

he hoped that more and more South Africans will make it absolutely clear 

that our country is not for sale.  Mr Gordhan also said that his office served 

the South African public and not narrow interests.     He called on South 

Africans to ask the question: “Are these guys representing our interests?  

Even if the State of Capture Report is one third true, we should be very 

concerned.  If decisions are being made elsewhere, we should all be very 

afraid.”2 

 The former Deputy Minister of Finance, Mr Jonas, also spoke out against 

“the diversion of state resources” to serve private interests.  He said: “All of 

us have an interest in ensuring that our country is stable.  We are at a 

crossroad as South Africans.”  Jonas said South Africa is facing a national 

challenge as “political decay is deepening”.3 

[9] The complainant found at least two of the statements made by the analyst to be 

unacceptable and unsubstantiated, but clearly, they were expressions of the 

analyst’s personal opinions (which is permissible).  

 

 [10] The Tribunal’s conclusion was that the opinions broadcast were genuinely held, 

and were not broadcast as absolute fact or truth – that is obvious – but as 

genuinely held opinions on facts fairly indicated and referred to. Facts should, in 

this context, be regarded as facts as genuinely perceived by the person who made 

them.  Considering the context provided above, Mr Mahlangu was thus entitled in 

                                                 
2 Rand Daily Mail. Available on the Internet at  https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-

warns-against-state-capture-our-souls-are-not-for-sale/    Accessed on 10 June 2017. 
3 Ibid 

https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-warns-against-state-capture-our-souls-are-not-for-sale/
https://www.businesslive.co.za/rdm/politics/2017-03-31-gordhan-warns-against-state-capture-our-souls-are-not-for-sale/
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terms of Clause 28.2 of the Code to express views on what he sincerely seemed to 

perceive the facts to be. 

 

No contravention of the Code could be found and the complaint is, accordingly, not 

upheld. 

 

 

DR LINDA VENTER 

COMMISSIONER: BROADCASTING COMPLAINTS COMMISSION   

  

  

Chairperson Viljoen and Commissioner Fakude concurred with the judgment. 

 

 


