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CASE NUMBER:  12/2018 

 

DATE OF HEARING: 11 JULY 2018 

JUDGMENT RELEASE DATE:  23 AUGUST 2018 

 

PROPHET BUSHIRI         COMPLAINANT 

 

vs 

 

 

SABC2        RESPONDENT 

 

TRIBUNAL:  PROF HENNING VILJOEN, CHAIRPERSON 

MR TSHIDI SEANE  

ADV BOITUMELO TLHAKUNG  

 

FOR THE COMPLAINANT:  Mr Terrance Ntsako Baloyi of Baloyi – Ntsako 

Attorneys. 

 

FOR THE RESPONDENT: Mr Nyiko Shibambo, Acting: Compliance Manager 

accompanied by Ms Refiloe Timana, Compliance Officer, Mr Lumko Jimlongo, Acting: 

Executive Producer, Gugulethu Radebe, Legal Advisor, Ms Nothando Maseko, Head of 

TV News of the SABC. 

 

 

Failure to afford the complainant the right to reply – contravention of clause 13(2) of the 

Code of Conduct - Prophet Bushiri vs SABC2, Case No: 12/2018 (BCCSA) 

 

 

SUMMARY 

 

The complainant lodged two complaints against the respondent: The first relates to the 

conduct of the respondent’s presenter alleged to be biased, prejudicial, persecuting 

and/or very interrogative by the complainant; while the second one relates to failure by 

the respondent to afford the complainant the right to reply.   In the first complaint, it 

was decided that no contravention of the Code was committed.  In the second complaint 
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the Tribunal found that the complainant was criticised without being allowed to reply to 

such criticism. 

 

 

JUDGMENT 

ADV BOITUMELO TLHAKUNG 

 

[1] The Registrar of the BCCSA received two complaints from Prophet Shepherd Bushiri 

[hereinafter referred to as ‘Prophet Bushiri’ or interchangeably ‘the complainant’] 

against the SABC [hereinafter referred to as ‘the respondent’]; firstly concerning the 

conduct of the respondent’s News Presenter, Mr Simphiwe Ncongwane [hereinafter 

referred to as ‘Mr Ncongwane] interpreted by the complainant as biased, prejudicial, 

persecuting and very interrogative;  

 

Secondly - 

 Failure by the respondent to afford the complainant the right to reply regarding 

allegations made by a certain Mr Solomon Izang Ashoms [hereinafter referred to as 

‘Mr Ashoms’] at an interview also conducted by Mr Ncongwane, and which took place 

after an hour of the complainant leaving the SABC studio.  

 

 

[2] The complaint reads as follows:  

 
“RE:     MORNING LIVE BROADCAST COMPLAINT: PROPHET SHEPHERD BUSHIRI 

1. The above matter refers. 
 

2. We act on behalf of our client, Prophet Shepherd Bushiri regarding a live broadcast story 
on SABC 2 Morning live on 4 April 2018 and subsequently on the 16 April 2018. 

 
Background 
 

3. Our complaint stems against backdrop of section 13 (1) and (2) of BCCSA code of conduct. 
  

4.  Firstly, SABC decided on the 4th  day of April 2018 to broadcast a story which by its nature 
is extremely controversial in relation to our client, without  affording our  client right  to  reply.  
In  this  broadcast,  it  was reported  that  our  client,  “is  being  investigated  by  the  
HAWKS  for allegedly transporting an estimated R15m monthly out of South Africa to his 
country Malawi, in his private Jet”. 

 
4.1     We then wrote a letter of complaint to SABC on the 5th April 2018. 
 

In our letter we demanded the following: - 
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4.1.1 “apologise to our client by Monday the 9th instant, for  their failure to seek 
comment from our client before broadcasting the story, 

 
4.1.2  afford our client an opportunity to reply and set the  record straight, 
 
4.1.3  remove the broadcast from You tube and any other electronic media  related  to  

the  SABC  with  immediate  effect  as  it  is damaging to our client’s reputation, 
and 

 
4.1.4 give us an undertaking that no further story regarding our client will be 

broadcast without prior consultation with our client in writing through his 
attorneys of record”. 

 
4.2     Shockingly so, SABC could not be bothered by our letter to an extent that they did not 

even acknowledge our letter. Instead we received a phone call saying or inquiring 
when we available. The caller was Shado who introduce herself as morning live 
producer. No courtesy of acknowledging our letter nor courtesy to tender apology 
and/or to respond to any of our demands. 

 
4.3     Despite such misdemeanour, we welcomed the right to reply afforded to us.  We 

agreed to a day, Monday, 16 April 2018 schedule for 07:35 solely with intention to 
reply to broadcast of allegations aforementioned. 

 
DAY ARRANGED/INCIDENCE 
 
COMPLAINT A 
 
5. Everything happened as arranged, interview was conducted by one, Simphiwe 

Ncongwane, whom we hereby launch a serious complaint against him, in that he conducted 
his interview in a manner that is bias, prejudicial  and  persecuting  and/or  very  
interrogative.  He   became personal for reasons not known to our client. He would at some 
instance interrupt our client and could not allow him to complete responses and moreover 
in clarifying critical issues raised.  He was by far very interrogative than mere as expected 
of him to employ clarity seeking attitude. 

 
6.  It is our concern and deeply aggrieved in that, a person in his position should put personal 

scores aside, if any. He should be reminded that he has a duty to positively and without 
being bias or judgmental allow the viewers to make their own conclusion without being 
negatively led and/or negatively influenced by his attitude. 

 
7.  We therefore request your intervention in this regard. 
 
COMPLAINT B 
 
8.  Furthermore herein, it was shockingly strange that 30minutes after our client left their studio, 

a person known by the name of Solomon Izang Ashoms was called for an interview as well. 
An interview which by far bore direct attack on our client, yet again we were not invited nor 
informed about it. 

 
9.  To make matters worse, the said Solomon literally brought anointing water and honey 

branded in our client’s name. Sadly, the above- mentioned presenter had a decency to 
mention that they had our client “on studio short while ago”. Same presenter brought as part 
of their topic aspects revolving issues raised by our client earlier thereon, a behaviour which 
we believe should be done in our client’s presence to be afforded right to reply thereafter.  
But none of such came forth and thus disheartened by such conduct. 

 
10. What we also find strange is that, the said Solomon has been made aware about our  

client’s  confirmed appointment for  interview  with SABC. This we have learnt through the 
said Solomon facebook wall posts as he was updating his followers. We were not informed 
at all that he will also be coming for an interview but contrarily, he was informed way in 
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advance about ours. This led us to nothing but one conclusion that SABC decided by its 
action exacerbated issues to tarnish the good name of our client. 

 
11. The said Solomon is one of the people whom Pretoria High Court granted an order against 

and in favour of our client ordering him to desist from labelling our client and/or defaming 
him. Clearly it is our view that contrary to Court Order SABC has just become an 
accessory to breach of such Court order. 

 
12.  It is basically our complaint that, despite our request for SABC to tender an apology, and to 

give us an undertaking to give us right to reply, they refused, failed and/neglected to do so  
and clearly intends to perpetually do so. 

 
13.Secondly, even though we had complaint about given right to reply, they  still  

committed  same  offence  of  depriving  us  right  to  reply, notwithstanding  that,  the  
person  they  brought  has  a  Court  Order hanging over his  head. Secondly, they 
deliberately allowed him to attack our client directly, knowing fully well that we there 
30 minutes earlier.  

 
14. All this is tantamount to unfair, biasness, malicious and clearly an inciting hatred towards the 

prophet, our client herein and his church as a whole. Within context, the SABC morning live 
as a broadcaster has failed to make reasonable efforts to fairly present opposing points of 
view. 

 
15. As a person whose view was criticised we were not for the second time given right to reply, 

despite having a pre-arranged programme with us. Clearly, they are part of propaganda 
against the Prophet, our client herein. 

 
 

OUR PRAYER 
 

16.We kindly request  for  your  intervention  in  this  regard.  SABC as a broadcaster should 

be brought to book. We shall outline our demands but for now we believe its within your 

jurisdiction.  

17. Our client reserves the right to explore further legal remedies available to him. 
 

We await your response herein.” 
 

 

[3] The Respondent responded as follows:   

“BCCSA COMPLAINT: PROPHET SHEPHERD BUSHIRI - SABC 2 - MORNING LIVE- 
04.04.2018 - 06:00 
 
In respect of the above-mentioned complaint, please find our comments as follows: 
 

1. The SABC interviewed Mr. Daniel Phalade, who had written an article titled, “Do you want 
miracle money? on 04 April 2018. In the introduction, the presenter indicated that the police 
elite unit, Hawks had confirmed that Prophet Shepherd Bushiri was being investigated for 
money laundering.  

 

2. The interview with Mr. Phalade was not meant to discuss Prophet Bushiri. The presenter 
had named the prophet in passing as a result of the media reports about activities 
surrounding his church. 

3. Prophet Bushiri did come to the studio later in April to respond to all allegations made in the 
newspapers. It is for this reason that we believe that the SABC has appropriately dealt with 
this matter.  

 
We submit that there was no contravention of the Code. 
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[4] The Complainant replied as follows:” 

“The above subject matter refers. 
 
Kindly note the response or what is referred as response does not address our complaint at all. 
Safe to say SABC has not address any of the issues raised on our letter. 
 
We therefore request response on our complaint. 
 
Do not hesitate to contact the writer hereof for any clarity where necessary. 
 
Trusting you will find all to be in order.” 
 
 

[5]  The Respondent’s response: 

“It is untrue and misleading for Mr. Baloyi to say that we did not respond to their complaint. It 
would be correct if he were to say that he is not satisfied with the response furnished. 
 
We have responded based on what the Broadcasting Act, BCCSA Code, SABC Policy and 
other relevant policies dictate.    
 
We therefore submit to the jurisdiction of the BCCSA to rule on the matter. It suffice to say that 
we would not like to engage in an unending exchange with Mr. Baloyi.” 

 

EVALUATION 

[6]   It is safe to note that there are two interdependent complaints against the respondent, 

one emanating from the events of the 4th of April into the 16th of April; while the other 

only emanates from the 16th of April interview. First interview dated the 4th of April 

relates to the interview of a certain Mr Daniel Phalade [hereinafter referred to as “Mr 

Phalade”] and relates to the article titled – ‘Do you want the miracle money’; and the 

second interview with Mr Ashoms relating to the ‘anti-false prophet march’ – was held 

on the 16th of April 2018. For the sake of uniformity we will deal with the first 

complaint and then conclude with the second one as set out in the complainants’ 

documentation. 

 

[7]  The first interview with Mr Phalade led to the first complaint where the complainant 

demanded a right of reply. The latter was accordingly granted by the respondent on the 

16th of April 2018. The accession to the demand seemed to have thoroughly remedied 

Prophet Bushiri’s concerns of Mr Phalade’s interview through the right of reply on the 

16th of April and held at 07:35. The tribunal is thus satisfied with the outcome and 

concurs that there has been no contravention of clause 13 of the Code of Conduct. As 

for the part of the complaint that the interviewer, Mr Ncongwane’s conduct was biased, 

prejudicial, persecuting and very interrogative we have to emphasise that presenters are 
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allowed to give their own comment on and criticism of any actions or events of public 

importance (clause 12). As long as the interviewee is allowed to present an opposing 

point of view, there is compliance with clause 13 and this Tribunal will not interfere 

with the broadcaster’s interview, as long as there is no contravention of any of the other 

clauses of the Code, for example if the interview amounts to hate speech or if it impairs 

the dignity of the interviewee.  

 

[8] On the same day 16th of April 2018 at 8:36 the right of reply interview between Mr 

Ncongwane and Prophet Bushiri, the respondent through Mr Ncongwane again 

conducted another interview with Mr Ashoms. It is the very interview that gave rise to 

the second complaint regarding the respondent’s failure to grant the complainant a right 

of reply. Even though the subject matter of the interview related specifically to the 

recently held march against the false prophets by Mr Ashoms, the interview seemed to 

have significantly revolved around Prophet Bushiri and Prophet Omotoso while 

highlighting Prophet Bushiri’s practices extensively. The clip showed Mr Ncongwane 

referring to Prophet Bushiri’s anointing water and honey – their monetary value and 

even questioning their spiritual value; while ignoring the need to keep the topic general. 

Prophet Omotoso’s name was also mentioned; however nothing aggravating like 

production of his water or honey was ever presented and referred to during the 

interview.   

 

[9]  It is important to note the provisions of clause 13(2) which states that: 

 

A person whose views are to be criticised in a broadcasting programme on a 

controversial issue of public importance must be given the right to reply to 

such criticism on the same programme. If this is impracticable, reasonable 

opportunity to respond to the programme should be provided where 

appropriate, for example in a right to reply programme or in a pre-arranged 

discussion programme with the prior consent of the person concerned. 

 

From both the complainant’s and the respondent’s presentation it became apparent 

that Prophet Bushiri and/or the false prophet topics have been long standing 

controversial issues of public importance discussed and publicised in both the 

conventional and social media, including being the subject of court litigations; thus a 
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reason enough to have allowed Prophet Bushiri to stay over for the right of reply 

and/or Mr Ncongwane should have made efforts to steer clear of not only using 

Prophet Bushiri’s name but also avoided presenting his products within the interview. 

As a result, the Tribunal came to the conclusion that failure by Mr Ncongwane to 

keep the interview general led to the contravention of the provisions of clause 13(2) of 

the Broadcasting Code.  

 

[10] Because a contravention of clause 13(2) has been found, we need to hear arguments in 

mitigation and in aggravation of sanction from the parties respectively.  Such 

arguments should be sent to the Registrar within seven days from receiving notice of 

this finding.  At the hearing the Broadcaster offered the Complainant a right to reply 

on air.  We leave it to the parties to agree on such broadcast.  We need to be informed 

of such agreement within the seven days mentioned above.  Failure to come to such 

agreement will result in this Tribunal deciding on sanction. 

 

The first complaint is not upheld but the second complaint is accordingly upheld.  

 

[11] Both the Respondent and the Complainant were afforded the opportunity to provide 

the Tribunal with either mitigating and or aggravating arguments in light of the 

provisions of Clause 14 of the Code of Conduct, in support of either party’s stand on 

the matter. The Complainant failed to send the requested arguments, whilst the 

Respondent took the opportunity and accordingly provided the Tribunal with the 

mitigating arguments. In light of the above the Tribunal agree and accept the 

Respondents’ arguments and accordingly find that the Complainant be afforded the 

right of reply as per the provisions of Clause 13(2) of the Code of Conduct.   

 

 
 

ADV BOITUMELO TLHAKUNG 

BCCSA COMMISSIONER 

Chairperson Viljoen and Commissioner Tshidi Seane concurred in the above judgment.  


